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Abstract

The objective of this study is to monitor the consequence of the Free Trade
Agreement on alcoholic beverages. Methods used in this study were quantitative analysis and
interviews with stakeholders involved. The results indicated that after the ASEAN tariff rate
became zero, ASEAN alcohol imports decreased in general. One of the reasons is due to
Muslim countries; such as Malaysia and Indonesia, reduced their import until no available data
for Thailand’s import rate. This, together with European Union countries which has more than
70% of imported alcoholic beverages market share, are the reasons for decreased imported
from ASEAN member countries. Bilateral free trade agreement between Thailand and Australia
has increased imported alcohol products, up from 2.2 percent in 2005 to 7.6 percent in 2011.
Similarly, the bilateral FTA between Thailand and Chile resulted with increasing rate of imported
alcoholic beverages for 2% from 2005 to 2011. As a result of ASEAN Economic Community
(AEC), there will be an impact on the business of alcoholic beverages. The starting of AEC
would have a definite impact on trade of alcoholic beverages. In the near future, even though
opening up of the FTA to accept Non-ASEAN members as pararel importation, will eliminate
custom taxation, or imported tax obstacles, but illicit trade of alcoholic beverages or. illegal
trade will still exists because it is not subject to taxation.

Summary from the interview concluded that, Thailand would face difficulty in
exemption of the liquor trade. Since the objective of free trade agreement is to continuously
advancing the expansion of the commercial interests. If the national treatment is chosen, it is
in violation of the WTO rules. Thailand has never made any reservation on format or direction
for the civil society to be able to use in alcohol control policy. This research study recommends
that people should be aware that, "There is no safe level of alcohol consumption." One of the
consequences of free trade agreement is increasing the service industry, and increasing
production process in the local area are promoted. Since international logistics is expensive,
bringing the formulation and processing of foreign employment into local manufacturing plants,
or in the form of joint venture investment, is more practical. All these have an impact on the
supply, demand and national alcohol control policy. Therefore, the government, NGO and civil
society should adjust the pivotal point to create and strengthen alcohol control policy and

domestic law.

(8)
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Executive Summary

Although alcohol is a legal product in almost every countries around the world, but
researches and studies indicate that drinking alcoholic beverages cause negative effects more than
positive ones. Drinking alcoholic beverages is a leading risk factor which contributes to the burden of
disease and injury, when compared with other risk factors. Data from the World Health Organization
indicate that alcohol is the cause of more than 60 illnesses, including impact on society and
economy. Alcohol drinking is also related to chronic, non-commmunicable diseases.

Because of the complexity of international trade and commerce, under the Free Trade
Agreement, usage of difficult to understand language, strategies of alcohol control is an obstacle to
the objective of free trade. This research study suggests that in order to restrict alcohol products
distribution effectively, to prevent alcoholic beverages drinking, it is necessary to look at the
background of production and distribution of alcohol products. The underlying reason for cue to
drinking is aggressive innovative marketing strategies, and lobbying of government by the alcohol
industry. Globalization increases marketing areas for the alcohol industry, to dominate the world
market by using its brand and logo.

The ASEAN Free Trade Agreement has been negotiated at different dimensions and levels
for sometime. The objective of this research study is to monitor the results of Free Trade
Agreement in economic, social and legal aspects related to alcoholic beverages drinking, comparing
to the consequences of trade liberalization in the region. This research study analyses alcoholic
products imported value, rate of importation, alcoholic beverages tax, and factors related to illegal
trade and the existence of illegal liquor products. This research employed mixed and integrated
method, such as analysis and calculation of data from Trade Negotiation department and Custom
department; data from Excise department; and interviewing stakeholders.

The results of the quantitative analysis on imported alcoholic beverages products
value, and tax amount found that the imported rate from 20 countries and the value of
imported products were quite high, such as from Great Britain, France, Italy, Germany, Belgium,
Ireland, the Netherlands, and Sweden. European Union has adjusted the level of negotiation to
bi-lateral agreement with ASEAN member states, but according to the latest status of
negotiation process, there is no signing of agreement yet (September 2012).

Definite impacts will happen from free trade agreement on alcoholic beverages products,

(12)



after ASEAN member states adjusted custom tax rate to become zero, except countries which do
not sign the agreement. Growth rate of imported alcoholic products among 9 ASEAN member
states has decreased in general, from 30.3% to 25.8% between 2004-2010, except Vietnam.
Thailand imported alcoholic products from Vietnam at increasing rate since 2006, at 0.8% to 3.2% in
2011. In general, the decreasing rate of imported alcoholic products in ASEAN member states is
due to Islamic countries such as Malaysia and Indonesia, reduced imported alcoholic products but
data were not available for imported products to Thailand. European Union countries has higher
market share of imported alcoholic products more than 70%, followed by ASEAN countries, United
States of America, and Japan.

When categorized FTA per countries, FTA between Thailand and Australia has increasing
imported alcoholic products rate, up from 2.2 percent in 2005 to 7.6 percent in 2011. Similarly, the
FTA between Thailand and Chile. It indicates that Thailand increases imported alcoholic beverages
rate 2% from the year 2005 to 2011. ASEAN FTA, Thailand, and China, there was an increased
imported Chinese alcoholic beverages from 2006 to 2008, but there was a slight downward trend in
2009.

Results from interviews can be summarized as follow. The direction and results of free
trade agreement on alcoholic products would be difficult for Thailand to exempt alcoholic
products from the free trade agreement. This is because the objective of free trade agreement is to
liberalize commerce by continuing further expansion of commerce and trade. If there is a
discrimination of national treatment, this is in violation of the World Trade Organization rule. The
free trade agreement must have one standard among group of countries in the treaty. Exemption
of alcoholic products means there must be no promotion of alcoholic products from our country as
well. The major problem on free trade agreement regarding alcoholic products is that, Thailand has
never make any reservation for negative list of products, which was required before signing of the
treaty. We need to indicate exemption list of products before enter into agreement, which follows
“Standstill and rollback principle”. Once we are committed by signing of the treaty, we have
responsibility to follow the rules of GATT and GATS.

From 2006 to present, the researcher has an opinion that the government understands the
importance of a free trade agreement, with over 6 years of proven results on amendments of the
constitution and other details of national laws and regulations. But the administrative branch of

Thai government, especially in the department of Commerce, may not see the advantages and
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disadvantages as consequences of free trade negotiations, such as the loss of future opportunities in
modification of agreement. Therefore, the government should have a clear objective on not bringing
alcoholic products into the future free trade negotiation among countries which have not signed the
treaty.

Direction of the alcohol control policy and the direction of the current political leaders
must been checked, good governance and society recognized, for example, they do not sit on
stakeholder condition, board committee as a forum to monitor a business related, the details of the
agreement have not been disclosed to the public. Free trade agreement between the politicians
who run the FTA contract may be made in secret, and not disclosed, or clarify only specific benefits
expected to be received. Therefore, the civil society must continue to follow the strict surveillance.

ASEAN Economic Community (AEC) will influence the spirits business, by reducing the price
of the products and services. After 2020, the ASEAN trade is opened for non-ASEAN members,
nullifying the rules of origin (ROI). Finally, ASEAN FTA is opened to pararel importation. For
example, originally there was an imported agent in the Philippines, who has exclusive imported
rishts for the products. The pararel importation means that if anyone imported the same products
from United States of America, direct importation can be done without the need for representation
in ASEAN. The agent was not used to it, unless the company has a representative. A court case in
the EU is the parent company should be the sole agent of imported goods. This pararel importation
does not restrict, or available to access. Another measure is the label trade barrier (TBT) measure.
One who benefits from free trade is not the nation, but a multi-national company. The Appellate
body would favor liberalization also. Therefore the government should think carefully before
entering the FTA contract. We need a strict and strong legislation to protect national benefits. The
politicians or policy makers should be knowledgeable on FTA, have transparency conducts, and
have good governance.

Although FTA eliminates customs tax, but Illegal liquor trade is still in existence because it
is not subject to any domestic taxes, sin tax, excise tax, local tax, etc. Movement of smuggling
liquor has impact on taxation system. The illicit imported liquor value is estimated at least double
the amount of foreign liquor tax in Thailand. Illicit alcohol has a cheap price since it does not have
to pay any taxes, and Thais like imported drinks. The remedial measure is using pricing mechanism
and reduces the popularity of “imported” products. The illegal liquor is difficult to solve because

the production is done one year in advance. Recommendations for suppression is using of
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innovative stamps tracing system, and labeling to identify that "Produced for domestic
consumption ...." to reduce smuggling illicit liquor.

The pattern and direction that the civil society should use in alcohol control policy are
coordinate, cooperate, and collaborative use of networking of NGOs. The cooperation of women
group, housewives, students, local media, monks, the alcohol abstinent network, etc., which
coordinate by the provincial officials. The Provincial team monitors the illegal alcohol sources and
alcohol control law violation. In the southern area, Muslim religion is not as strictly observed any
more, even in three Muslim provinces. The trend in southern part is the halal beer. Southern
youth are heavily influenced by advertising. Duty free liquor are available and have easy access.

This research has suggested that everyone should be aware of, "There is no safe level of
alcohol." Everyone should also be award of alcohol industry’s enormous potential. The alcohol
industry has enormous budget to promote to the target group, using of corporate power against the
law, deviate the scientific evidence, in order to push policy in the direction of the industry, such as
sponsorship by alcoholic beverages, lobbying the politicians and government officials and
advertising. There is a need to monitor alcohol industry closely. The investment is significant in
terms of the income distribution but not re-distribution for the most people. Alcohol industry
benefits only a few groups of people.

The consequence of free trade agreement is increasing the service industry, production
process in the local area are promoted to design and produce more. Since international logistics
is expensive, bringing the formulation and processing of foreign employment into local
manufacturing plants, or in the form of joint venture investment. Trade liberalization goes hand
in hand with the free flow of capital. Service sector in the modern trade will emphasize on
alcohol ready to drink (RTD), and alcoholic beverages. The customers are attracted with
beautiful, innovative design. All these have impact on the supply, demand and national alcohol
control policy. The trade liberalization is still ongoing, therefore, the government, NGO and civil
society should adjust the pivotal point to create and strengthen alcohol control policy and

domestic law.
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nsssiudennmlngasAnsanssal (Appellate Body) melfesrnsmsflanty Wumsseiu
Fofmmitinanangraneiu awsiiiumsiavesinsssiutefinam (Dispute Settlement Body : DSB) Tne
g1y neldundiyef® DSU (Understanding on Rules and Procedures goveming the Settlement
of Disputes) MIdiaSseminaUssmeafivssmalnenssyinfussmagéntudgnananmessfudefiny
yamsArlussdnismselan nalnmsssiuteinmiionsudwenldiduaesssnningq Aemssziude
finmilaifinagniity wagmssziudofinmynangmane wiei3endnegnamiain mssefudefinmiiiing
i ngnassimssiutefimmilnszuaisiansaniiedendaiuanedfiansan (Panel) vosoIrMIAn

[
4

lan lngdalendliafinvanunsagnssallulssiiudengruneld lnsesdnsgnssaiilusenaudie

[
a a L4 v 1a

Weasnunsaseninsemelagasnyudsulf UAvtn dvsensaliidlsiame Sgainmviniu

]

ey

[

yarafiawliiidviavssal nsgussaliidliamzassnsdiminduie nsdlionizUssiiuniangmned

asoupAUluTBTBIRLIE TSN Laslsgnunsinunengrnelagaaed ATty
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UNN 2

AIINUNIUIIIEUNTIA

Y [y

seldvhmsnumumsinu sedishdeddaselul
1. wnAnAmfuanumnamsn s
2. nalnmsssduteiinnvesunaiuazosnisailan Jynmsufufnuddedu was
Taymmsneulsd nsalldfinsufuRemuduuginvisodfnau
3. MEResiuueaneseaLazaTiou
4. lsneuazmsnleuiemuniiedosdueanesed UUR TR

5. NSAULLNAALLNISANEN

1. WA UALANAIIINSALES

nMsTungunaLAsegia laeflidmneiieannBaaninsseninaiu mssmiefusening
UsemAlivianeguluy 19y na1asas (Common  Market) Fefisunuuimunuloviensanasiduuuy
Wty wu iuamBaudnindlusasifontu svueliinsiedoudiedadenmananussnuuagyued
fe uazvnniismstmunlsnemsddusuuifiontu maedeudetladumanan Tvenasguns
aiuulouiensRuesulsuIsNIARIMUUREIA AR @nnesegia (Economic Union) kagmin
fstuuviifinseuanusamiiontuminunnsdad Tnsesaunquynaasugianadumsdi dud uims
wazMsauiiEend1 Wusiinsmaasugia (Closer Economic Partnership: CEP) uazdninsiasadny
nNaUUIZVABEY Trans-Pacific Strategic Economic Partnership Agreement: TPP AsinAseumguyn
Jsnfuuasilinnsgugamaassgiafioliaaimeiunsinsuimsserineiu sastimnusaudelu
WA8EY U NQUURINLERFUAT N5AINITUINTS Mawmu nsndaunidya unsmsavewdeiy
wazdn wazanesnsensfiilime madatednindnesy uaslouionisudeiy saniusnuuas
Aunndou Fimaasniasdaennnidennaseansissn

dmsuruanasmsdiaSuini dhiidnueeds

1. fioalaainnisi dudn wazuinms Widindt uagdinnd Jerniiulussdnisnisdilan

2. ABIATOUARNNITANSEMINAUINNNE (Substantial Coverage)

3. fipsdmnenNuazmn (Fadlitation) Nn1sAlaedaEvs oanndraninsly 10 U @aveu

19 mnflvinuasauals)
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4. dmsimueunasnisuaznalniaale) e laleymniensn wu wnsmsseiudeiinm
FEMINY

[

1.1 AnuAnasNsdnvasasinsmsdlanuaziusnativawmdnUf iR sund

inasmsigniumamdnufoaidsend envesueldandideduvesranssunsidedode
fivew (Panel) finualé (Verhoosel, 2002: 19-20) i

1. AsauequitssnesnsTiakatsRulaeialy (Acoss-the-board) wagsnasmsivsduldianiy
nsalaneY

2. ASOUARIANASINTNFUANYINE LazanmsnsgsladulinirgsiaufUananitefiazldsy
AViBNLAYAN 9

3. mamqmﬁu’qumiﬂ’ﬁmqé"mafﬁﬁ’fgﬁﬁaLLazmiﬁ’qﬁUTﬁLﬂuiﬂmuumﬁmimqﬁf]umiﬁ@ﬁﬁa
anene

vdnufuRdesninnidnvusdunesnsdenufifimalaty Oe Jure) viensidenufia
a839auda (Explicit Discrimination) Fadunsdsduldunmsnisiiunnanstusewinsdnsasiindiuasy
wanfsinelulsana uidefimmsgminssmanasandniedundnufiRidsendlaedwlngineg
Hudefinmannadenufngdte (De Facto) ¥e Origin-Neutral Discrimination daifusnasnsil
mstiafuliandndaeiiuduaskansasinelulsane wiviilinansasiindhsuniszaninasnis
innmiwansasaneluUssng (Uszavs enyns, 2550)

UssiudeimmiAnaiumnasmsmeluifidnuausdonufiiata e Facto) lnsdnlvgjasdu
BeuReafunsiiauein ‘wdasasiimileusy’ (Like Product) fvin ‘Sinasie’ (Affecting wazenin ‘Ll

[y

faglunin’ (No Less Favourable Than) Tutssifiunisfinnudiin ‘wdndasiimieusy’ (Like Product)
AENTTUNTITATeTNNM (Panel)  wazeIRn15anssal (Appellate  Body) #35n15AAM 2 33
(Verhoosel, 2002: 23; Hudec,1998: 9-16; Mattoo, 1997: 124-125 ) fie 33msuuusaisl (The Traditional
Approach) ag3sn1siiansaringussasAnasnanssnu (The Aim and Effect Approach) lngnnsiniy
mUAEMSLUUALAL (The Traditional Approach) ilunmsiinudin ‘wdadasifimilousy’ (Like
Product) annLnaifilgsvualinuseauuenaeyiay (Working Party) 384 Border Tax Tud) 2513 &
Qﬂ'imsaidWLTJuﬁ'ﬁmiLLUUﬁ”’ﬂLﬁm (The Traditional Approach) Fafidnwawnsiansandusensdly
(Case-by-Case) 31 4 naninuY A

1. anwaznslUkdniae (Product’s End-Uses)

2. selleauagngAnTsnvesuilng (Consumer’s Tastes and Habits)

3. AuANUR dNYMEMUSTINYIR WavAMANUBIHERSa (Product’s Properties, Nature

and Quality) Lag

4. MITWUNRERTUINIURTAAANINT (The Product’s Tariff Classification)



11 dwsauu wodialey

msavdlaiusnsdlinumdnmsufiRiBewnd (MFN) meldde 11 ves GATT 1994 azdiesasy
asfUszneu 3 Usems fe inesnisussiutefinmduinasnisiiianiusslews neldde 111 wanstae
Ussiudafvmdundnsaueifiviiouty wasdvsUselonilulssnut ofinmilldlilnevuiivdefliiouls
uRrARS T TIviloutu@nsns Anney, 2552: 1-15)

1) amsnsniviansusylevd

'
a va A

wsnIleunaNNSURUREwIR Wimsmsanglade 11 GATT  1994) Hanunieitasiu

s
a a o a

waUslowl mseyiaTziiendvs viernuduiulaiandgdaynylaliunnanfusiladssiududelu
UssinedulavSedlgemneuanynslufinusemaduln TuSes n) ornsidn wae @) Annselainguuule
fGonfivanmsindviensdseon Wy Assaundeuiimunisuing (mport Surcharge) wazeNsNIAA
A) AssaudeslafiAeadosiumsindwiemsdseen wu Avssaudeuraning uazArssaudounis
ATRaeUAMAMEUA 1) AssadoaiifsatumsleufussrinsUssmaiithssdmunaindviens
dsoon 1) FnsBeniiveinsuazamsy 1wy FBUstduyarAud Sadugundmsdnuensiid
TunsdifidmuasammBiaduuumuyad 2) nqunasiuasismetaaierfumsiiduasmsdsosn
W sensiideyavsensdunimsdseenvitemsindn ¥) amdnelunarrsssnionnely Wy 1
118 uaw (8) nyine Tty uaztermunduiinansenuenisvie mstauents nste msvuds M3
Jmne wseMslouaniueile wu Yermualulseiunmnm (Requirement of Quality Certificate)
FormuaiReiunsideutne msvuds adsdudn esmsnsdndwiine sULUUUTIS s
fusnsdiaumdnnsuf iRiBssnadaseuaquanizaniusslonifliuiUssmeaandnuay
sudvdvsusslovifliuvssmaduiana  fussmeandnliavsfmlouiussmeduialiussme
auFnaadnianisilan 4o 11 Awuatusnsdilfussmaanndndu dodliansusslomiduuivssme
aundnesdmsnmsilanduianaduiulaiiluud YefimmieniusnsdimsuiiRidomnivssfiunils
Aovouiumasnnims neldde 11 GATT 1994 ludssiiull MernefinsanuavanzRnsangyssaisg

wa |1

geNsUIN U8 111 GATT 1994 ASBUARLVAINVANELRSNSUIN Wasiiudn "Ue 11 UgyalRdn wauszlew

>

~ [ A A DY &4 ANa o A d' S|
visoruANiulanARdyanlaliuindndaels fdauiidalulssmadule viielgavnguanenisly

Fespnedule szdedilaeiufiuasunaniouluindnsasiimioudu s?j"qﬁ?iuﬁﬂl,ﬁmiumﬁ@jé’fgﬁgﬂ
Edjuﬁgﬂﬂﬂﬁ%%@ﬁﬁ]G]WJ’]EJU@’]EJVINlUETﬂ@’]iU’]L‘UM‘U@QﬂWﬁ@: ”iyiyﬂ'ﬁluﬂgamﬂ

2) wandniluusafudeRnndundndurifivioudy

unfnides wansariindouty AlFdewly dowdsmelifedude 11 wihdu widwnng
Tut 112 (a) To 1I2 U8 lIl:4 U9 VI:1 () To IX:1 To 1X:2(c) T8 XI:1 U0 XVI:4 uazta XIX:1 a9 GATT 1994

a 1%
2NRIY
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99 1:1 Tiunans st ladadi dun e lulsemedulans allaauneUatenialudwssmaduln

9

LA ANNUAINANS UL eBU N IALNHNARA N UUINA DA NHNAR A UNTLNAL D UNY TR URWRALUNA

=

5 4 A o 9 S 1w &
AdtyanaunsiwiselyaeatenlueanunuenAed yandunsu
(3 a I o ! (. 2D £ EQAI A v, . aa 5 a
NAETNIATTUNISAANATIN ‘Naaduemiioudy’ (ke Product) lmedsnmsnady
Aanamenanusleiiu 2 ngu fie nguiiudnuagmanen neanansiag (Physical Characteristic) loun
AELUR ANYLAUSTINYIA UALAMNMYBIEUAT (Product’s Properties, Nature and Quality) wan1s
IMUNNEAN TN UAARAaNINT (The Product’s Tariff Classification) Wagnguituaduduiusnimiu
msuwdadny) lawn dnuauen1slduangdan (Product’s End-Uses) salleuuaengiinssuveuilng lagwnaus
Mdudnwazvemdndurdadunsinuegisuay lnadunisfiasaniissd nvasnanen nyes
a v 6 1 5 a 1 Qg{ o v N a v d! o A
AR IINTY NMsRrNueg kAUl iUsEmenRaunnillenialduinsmaniglugadidnuaeiden
UfURmMangite (De Facto) leanntu Ussneuduunadifaudiin ‘wandaeifmileuiu’ (Like Product)
TpgNTANINANANNN T LUA UL ITUSENI AR B sazyiiUssinanAauBnilonaluni sy
=% Ao A a wa a o v v 1 I3 aa o
weveneluididnuaenidenuf iimmgfte (De Facto) latesas agalsinny aagnssunsitady
Yaiinm (Panel) LGaninuA1in ‘Wandueivlouny’ (Like Product) Tudnwaugegauau (Hudec,

Y v 1

1998: 19-20) B3 UNEAIUNUIBNUANANAUVDIATI ‘HERANILlouAY’ Tudalygfaiee melaau

T U

v L% L% 1

ANAIBIANIINITATLANIN "Accordion  UBIAULALIDULNS LAENTEYANTOU QALY VDIAINANAS

g )

MelAasRnsMsAlan YauULRYes Accordion YBIANNYINEYBIHARS eI NIl BURUYNAMUARINUT U
vosvavyAkasnginisalluusiaznsal’

A2UN15NA581I1 NARA TN uNE RS s Nnilounuaaas asinelulseinens e luiu

& A

91991500131 TR U AIALaTRNANTENUVDINTNT WINUINSNIsAelundn gl Tngussashui

9

1 a

AuAsIN1THanN1glulsEmAkasinansENUABNANA MUY ININNTY HaNTENUABHAN A9
melulsemena wand it ndunanspmnmilouduiunand s neluusena wad1mnuInsnIg
aelunununldiulilafiingussasdiieduasesnisuannigludsena (Bona  Fide) uaghinsenusio
nanS Ut unlunI nansznusendnsunnglulsemandl nansueiund A ldidundnsi i

=l o o a v 3 2 a yﬂddgl 1 Y v %3 '3 = o 1
wislaunununans aeinglulsend wiinnsienulesledstazdrglmanla  nannueinisinua1In
‘CAnS M Amiauty (Like Product) 418n31sniseady UsenaunuiduiSiaesraastunisnegauly
New Standard Code2 Wag SPS Code3dadudsnisveasuludunauian nanae Wunisiansuiin

1npsnsnelutudunstfludetusnsaivisalil lundauiunisiiansandaansenunsuntlas

gy

2 . . ¥ o A g vy o a
New Standard Code (Agreement on Technical Barrier to Trade) 1uferfmunfifiinguszasdiieflvidorimuniien
mehumneia 1RsgIY Mawnuaandud n1seana wazdsnstsdunisidulumudeimunmaiu neliinguassa
nansilaglddndu

3 5 . Y o { o a & o &
SPS Code (Sanitary and Phytosantitary) L‘fJu”U’aﬂWmﬂLﬁ&nﬂ‘uﬂ’ﬁUﬂ‘l’]aﬁ?muazqmﬂ’]w’umuywﬂ &l wazii
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ag9lsfinu AnziaNsangvissalafd f1saunAIenY 3 U8 A
v = < v o A [
1. audnvavsenunlszmslaiuladeimuamuvilouiu
2. vsulmsevrainandnTazlinudnvassonunmswiuilad alundndami
willouriu uag

3. yuneshelanldlunsidduarumiloudiu

3) ansuselevilluuszinud et la lilnenuive ol Rouluwnnans s nwiiauny

99 1:1 MuAlUSEWARUNTNI NG a9 laNS UselevilhnNa N el aunuyasUsemeaandn
A o =
au Inevufiwazusmntauly

Y 1 a a . aa o @ a a ¢ v v a

$79879 AUENITUIAR Indonesia-Autos AR UsERUANSUseleriarmadlilneviuiivay
UnanReuly meldde 111 31 "nneldlasinisiiaununiius 2539 nistivsslesumeiiunignisundn
Fudunazeyindeg neldFoulrd YudunaverlnatuazdesgnldiieUsenousasuduagiives
Sulafide nsliavduselesinasinunBilaneguazdiaiiesu3em Pioneer Fuduusevindnsosus

1 a v a o d' YU a a 6 1 4 I3 [ 1 a d'
wAF wazdatinnsirunaulunisiasuansuseloviin desduluaudadiunisuannielulssman
Amun NMsnruaReulet ey TareuntaeAve 11 Genmuain dnduselesianasnlaunnaniu
Ya3UsemAaunBnuils (unsaidfeuseinen1nd) InAedliwnNan s Amilaun uNug1anUsesne
o o 4 .
anTndulnendukazUTIrINRaulY
YR a ¢ va < A o

ST AENANSANEVSINAR Canada-Autos lafiansanUseinusadlaeviuiiuasUsaain
RouluIn "UINSNNSMSEANUANEMSUU ILASOSUA L LT VDILALINN SOPURATIALIASUNMSENIUANE
aananazsoaduluamudenmuansaiiiunig (Performance Requirement)

TunsU iR anesmstifildeniunmgmsiidnsaeudivilouiuainUussmeauBnduraialaeg
naukazUrINReUlY e iasangvssall dadednasnsiliaenndesiuiiusnstlvaaaunm
aute 11 GATT 1994" nsiansuselevsny 11 azdediiogneldlouly Wy Yseineaudindaaauda
UnUszmavisely imseenngurinevsslil viselinsnszyiinisuises el

dwiuansUsglerdludwnineriuainsaaninsuazaimsziiales) ASeninuiunsenetos
AUNITUMTNS 9N15d 999N U3 2T 8NLAUIINNISIAURUTENINUTENANTITZE 1M UNISUNT T BNNT
dewon wazludufifernuitmaieniiueinsuasAinissuiniy wagludruiiferiunginadinasis
ANSNIURANEINUNTU N LAENNTEI00N waLlUaILNNEINUEBIUINDDTILITIA 2 LaLITIA 4 VB9
U8 Il wauselevd nMseynsziendns viserunuiulainfRdayailaliuindadueile Fedtuiuile

A A [ L3

Tudszmeulans aflaavanevanenaludwsemedulnasdadlilaeiud wasUsamnnkouluwnnEs S

9
[ o [

Mmilouiu FallduindalunmAddyydunnimsetyamuneUaensldeauwnvesnifedyyidu

g7

719U
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1.2 M5UTUAIYBIANAUANAIMNINTANET U UnTn

wansinaendoudatuldlul a.e1992 WesnUsemaaindnendeusiufudags
puzUITIIERU kartaUlingniinisewiUssmadietues wamstiadendeuintulilaglils
odUszmmmeslunsnens Tnefimsuszanunuiuidussduimihsgualladeeaerhandy
seiuan GedouleividlinguussmaenBeusuiiofudadingnininsduaiiuld feg 3 Ussns @siaw
dufned 2502) dail

1. Uszieaandnendeunnsndesnsidwanisiuasidusinssduliinnisamuansidssne
uenwileaneumanilunafiaFnaunmsisywinedy

2. nsusaiulszleriainnissauiienu luanmnisalinisudstunaasegia wagn1saity

Ly o

Tagiu vilidssmelungudesiumidmiuiedudnanwlunsudsdulussuuesugialan

3. NNsNaNTsulsEnaumeannTnliuin wazltuannisuseiussusulunisivuauleuie

iU vilieudewd sliinnuinnnusinausuieasduluss 1 astinAnny

NansEVIUTBsAIINaIMsAvsidmiuuleueieiesisueanased (ane Kelsey, 2010, 2012)
IuLaﬂmimiiJssﬁqmﬂ'%mLLaaﬂaaaaTaﬂ (the Global Alcohol Policy Conference, 2012) P ewmnas
msradluefnduiisadedifedesiumsvindedidin maduth wasimsnsidenufoAdedudn
i3 esfuueanegeafiveliuiu dennamatsq suldiuniseenuuulvilseazdendndiluly
anuimvthiszmussneluyszme

dausn noinassimansdannsaunsnsznelaglifiguassaman®d  guassamamadesie
M3An Tnelanzedade Wy mmdesnsinaainguamueiosiuueanesed ganssulunisliuinig
WY MIRAIALALANTAUANTUNSILALLAaE LN TaMUANUSEMALAE RNV IAmTEN I M NS Funng
Haua wu wdemnevanmsdn nanedudsuiiudl 'nsén’ wdn Weesdnismsdlanidulud we2538
nianiviliidemnantulugied A 2000 kiutennasmsiia maviuusudnsilu (rebranded)
LaﬁauLﬁuﬁudauwﬂﬂLﬂi@gﬁﬁﬂﬁmum%ﬁwﬁ’@gumeﬂﬁumuu‘mmwm%’gmaLLasmsﬁwﬁ’U@jLLaSasz
szdoumsmuaumeluUssmanaaunsiusznoulInsgILYBIR Y INANAINTSALES

ANuANaIINIAEsanan Ssduuulmififigaymeng mnuszauanudusafazimun
mspmihfuazdunouddlmiiveemsliusloninnuaUsslonidmnddinnimsaiuauues
$guia lasianizessds luituifid @i ssunaeg mneldussnadulumsemuguanniuegisnmluay
allavasUsyyvu

1PSEIUNEIR (gold standard)’ TéiAnTuatnmstiaue AIUANAIVUAILNTWAUUTHN
(Trans-Pacific Partnership agreement; TPPA) SaiumsiasnseminsUssaooassids sty 33 wniaide

a o s a s o a = = a 2 a
UIBLLAUR L‘UE E’Nﬂiﬂi aﬂiﬂ@l&liﬂq LLASLIgNUTN IUUﬂﬁJ@QLLﬂTﬂ@W Qﬂ!u LLazLiJﬂ‘szﬂ Li]']ﬁll']ﬂ“ﬂ@ﬂﬂ'mll@m
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< Y v v & A a S an ! A a [y
asfAen1sas s gnutonnasluiunnaug luginaedewldiln anuswiloniaasugia (APEC) N1530
nauaznanldlunisasrauanisanasveaiinaedowddiin lasunaussloviluanalye inufie

a I3 A = 1Y) o v 2 ¢ aa & a
piimaninisileanizonsmldanunnasiud munsuduUTiin TPPA Ul auasygnavediny
s | aa a . y . y = IS 1 d" 1 %
YNSAIAATNITVUIUUN 'ARITTUUUTWNBIITNT (America’s Pacific Century)’ #9UALNMINULINOADATY
M3TUVBIUTNAIY
dwsulsswanaduayuevsmanitasiiusulunundalevglulssmadands wu 1neany
LANeTE U1gU HansenUarauvasngdAglasanizeg MEuNeINUMIAMUANYSEMA  NSUTNS
PumsuuaY N35uikaensnsgludivessiuiuuaganufeansveanseuIunsnidennulusdaway
o Y = = S I ] I3 1% Y =~ Yy A
madeuleeiuveingsuleulleoniiuniley aswnsnisAlanuaziusnsdliuan el asisurny
auRATRI AN OAT RULEUEMUANLABINTTHAUSE Y TBIUS YV LA
a | Y =2 ° a4 A oS a v
densuuuulmivesdenamneiinsimunlenensesiuneanegedlunalnineides:
1) msgiganuazaInluagldvesgumuauainadioe (auassanianaianenisniusng
PIUNTULAU NSRTEUNTTUITIAUAZIFIAMNT (state enterprises))
2) nNsaU daztoinmuessgiuinanu
3) Msweslesiuvasnalusdlatasngssieu
1 <@ a ¢ o & v d" v a1 b4 1 [ an
agalsnony Mt ndusaInIaaT HoRINToANNsNAEANaW LE IS WALUTHIN

TPPA Wuaudu winfiunesdnialva anusnasiudiumsuduldiin (TPPA) Aemsduasuguuuulvalil

punalnisanus Iy

1.3 ausdygym1en1sAasasiunananalan
WUIAATLBILANAINUYDIBIANITALANIINTUNAUDT UAIUNTIULUTTN (Trans-Pacific

s o

Partnership) lalvideyanasufsugvsmansnafaaniunemguiuayn1seankuuveiniunnas nsean

g7

v

Lo
3" fiall
a A v b4 gj a Y C = ¥ =) a =) =
LIRawsnAe YesnasmsanadlagnaduayulaengufvesanulalsudaUseuiieu ves
Ussiandunsuanludsimnulifuasuaniisundndasiveanindiunsuway suwuulnsives
MIAMATUHUNTZULETINTILaNYBIRWNY UTMT FuAn Jaya Waryaanstull uasduasunsysanns
SPUUTRMAALYRUNI wagdlneWoadandled avdasesedwanysaluuunignagnslugnavngsy
\n3BsRLueanasadeaulan (Linda Hill, 124-135)
a £ &2 [ (Y = f Y a v
wnAnfiaes Yennasilidudwinevdnuazaiuauulsuienielulssmadaasding 'nsen’ Wire
BnTNEAANINTHaETaT I IANSUNAUA AT BRI ULEANDTRAwALNTEBNUN UR iU NEAsueleTadmy

weanesed wivsiiy seleungnae’ lrdndnasetinasuienaiusnstamsauauwaeialgduen
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InafnsisgninaUsena Sagdmansenudenininsiugumuiiinanagnsnismunuaiosf
weanaged

wnAsiiany flqessmneiiteliAsaanenssulmiuuuysannis mNunnaswedeIAnINIIAN
Tanflugnsnamn Aliregldiamuduiusosradummissemined walumsydiun (sdudagien)
uazAnudutauIngyang antnenssuveseniieinniiaaldiumsusulassaiaesd mslimnganiu
pudusisinniludondvdvesnisinfunuiuni werunlmiogseilosavgmindlulum
msfies uazenmarhidenndesdmivesdnismslan fanumnedodalsnedmivuloneniens
woanosedeanilalddensgtonnasiaun

wnAadid Tlondlyie uafialusaaifienaxiidvswasiomsdndulaluulouessiumniuass
dnsaulumawisunmsifisatuaunnasiiniisiu snduvenedvswavesiluvaeiinguilatuayy

guAmesUsEnTuna wWenn1sansuanguaeulnigsnaeseduLeanaged

1.4 myatusyuviaslgaumu
MR ureulgaumu (supply  chain) AupuweanageaunnnagnsnIsuaniUAg el
mandailaniasuanilsuasussn (Thomas Babor et al, 2003, ch 12) 1A38U18QRATMNTTUATDIRL

(3 Y a

weanesenvewnantuiodiu fund gadlavan uazddndmitevianuludnuazysannsmuuun

Y

Aoy ]

wazuouiiiduanssailan msvhaudmiuuunseumnlumeludszudedy gauiulfasunnmsndn
dudnlnafasisssunlagnagnsmensnanalugaesjamneiiedmuadwanedudmddolFes s
Tusaasedui tufonsordeammannuasvesuinmsmnmslavan gaamnssutuis msmanede
Sifmsolind iuled 1nSerneBumedidn Suaduainsdwidetie waznsdafanssuilenszaeinduas
Uan uazunsulvddsazgndsinumeuua wazlaomsasuvesiosiu
amswieuAnansgiinnsnssneanuanaimsdas waznsiulavestennasmsdniiunn
Fudou worsaunatu wagldannsndifussuuudanvesanisuasuiindug Asudugshale
guimwilan vhlitusndundudmiuisnvesansys Tunsliusslewdanmsussudadounnuay
ﬂ’l'ﬁaﬁuawuﬂ’lﬂ%amaizwifou (National Retail Federation submission on TPP, 11 March 2009)
vhusadentu molsgumuildnaaduniduligm anauudninsminevesdldti viads
gumnudmiukantasievnaasssiuvesuslnafisuauannduialan warldusslominnnsysanms

v 1

st uvesulsusuazngsndeuiidnmaedoulmvesdudi FudiunsududinannsaUszau
ngszdounnsgiuvesnsunasuazulouionsdndug Aflanunnamiansilunfiaie (Grocery
Manufacturers Association submission on TPP, 11 March 2009)
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nseenwuY guasIAMamAtiadenisAn (Technical barriers to trade: TBT) dwsuvaaldguniu (Supply

o

chain) asAn1sNsAtantanvuantf sgaundndesudalnaunineddnisnisalanaus nMskug

o

inpsmsfienadaredennasguassamaneiasonisi dufe msdalenalidmivusanafuuesigresy

(state-state pressure) Tolfudaintusoaousiugmnine lnseunnasiudumuduUain (TPPA)
Ms¥esseuvesgIiaiesiuueanesediumAeiadunszvansiseisessuninsni

o wéngumsiienssrinanasmalay ingUszasdvesuloigassasiazanudimafiazi s nse

Aa oy &

wineg eteeeliussg ingUssasdnu aundguansmnumiuduinly dona1imndn aneidonay
ad A A < ! ) « Y v Y d' d' 3 1 a
Tmsweteaudauwnss luFewssumluanuduiusivulouienisduueansses Inganized 198
wmsmstinliindngmudslsedndlunsuansiassdvsnimueannsnis Babor et al, 2003, ch 7)
nmsvedeyalulszmaiiadeimunlavinbiduein lnswnzegdadievilidunsdidmsunisaun
\Renfummatn 1 viseruaansalun1sidngie Babor et al, 2003, ch 16) mM3taudavaildalasy
msatuayulaeiivdngumanermansiidunaUsslevldandvduasibenuiinetes
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Wuidaauainn1sedusenganungnungauaunIsaNAToRLLeanagon luNUssyy
AENIIIMIgUasIANamAtiafan1san (TBT) wsuliguieulasngeRniew w.e.2553 mysAuseiului
guassaanaiasieansAieIiungrneeTesnkeanageduasemalng seeanlufiounnsiay
W.A.2553 i muadadruiiuivewdndiug vssysausidediaufioutazamiisndulunsmyuisuly
ANUANAUE LT UARUTTN (TPPA) Tudeosawmside diduaun ansgeuisn wavda wieuiuanam
glsU us@a  Windln uwasalawesuausinand71 wnwadvayudnsvesUsamalnglunmsaiunuiie
Josudunmenifertesiuniesnuwoansges wilisnsefildunndosninluy feegns dguaund
AU aREITUAN WAL UINNNSAMUA R deeanfiuid i ouwasiAl¥I1enaziinduainay
wansdlugUasdvesUsendlne fu Useinadus) Tulan daunuadvyvetesmnisewdelannd1iin "na
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P £ LY a « d' 3 [ LY «
wlevgilifgidesiunisuslaamisshuueanssenauiludunsiguazidmaneulovigdug  (TBT
Committee, 2011: 235)
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Seduroanaliladiiinmenns enudesnismaudsudmivaaniidunssindisasamenisdn Tu
nsTRudsguunudy USTR vesamsgouimiin mefnamnsuusuiieivesssmdlng 9199y deauly
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SyunadeundyiuteseassumiloulsutuaiununIosukeanegedvs eegulaeiulum
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McGrady, 2009) a1a@ns1ea1u US — Clove Cigarettes (Todd Tucker, 2012) (muwiguatudl 2550 518474
A ~ o v o & &1 a o & , o
msWwenlgayvsnMunguarenaindl Middevanssalin d ‘anudud’ wiedls
aavssloniSenvoumvemanuiion e us e uingUsyaiR v InTnIg asmss e
nsA1  winnsinTediesiilddeasuidesdudwinsnsant weawsdessoasulngnis

whsuiigusumsmsmaaenidululs Brazl, 2007, para 178)

Fmidadugrssaiidenilimadeniisifamenisiiiosfiandsiinaevenleuieasissy
Jaymnfenauineglnaanmssudseiu nszviumslunseAdedaudneldnnunnamninisdes af
ﬁwmﬁLﬁ'm%’aﬁumzmummwwﬁwaqauzgﬂmmmi (ad hoc process of arbitration)

wiaymadeniiuagdeatumadenwivinnimnsnisideg asdrinduuimsnisiieame
ileliussgSngussasuasivgea wnmsmsluteRnmeiannsaairandusumilsvesnunnsnsi
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ﬂgﬁmﬁ’uu%mi%’mwammu (Cross-border supply of services) LﬁaLLmqmmiﬂaqﬁu%’gU'la
nansuagyipaduaNMITIiam s faasmaAulavemarnvesne Tnstanzegibdunaany
wmnimsiiadaEing wu mavageumnusidunaasusiafisiiatesmadliinew outlets)
Afundyafifismensesrtaiefulsinass evrunareinsduiunuuing Msmuduand1san
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Leanegedfiigatostunislavan nsdeasnavy waznsnszondndaeinudedunesidn 4n
Fmgdamsuueuildueyynanislasunaantedidin sniunsdisuialdseysgudaiauiy
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\r3osRLeanased) AdeugUassanamaliasiomsdn Ae Adreluvendlussdmsmsilanuazgnly
fUMIUITY AU 19933 Tnenguszasdfiveussivesuleusans sagianansafng 1y mn
Fnstignunarld suesdeuriutunasiansousmeiieniiuitiluegndsiannsomanld

Benintiu mmgmwﬁmﬁmeﬁﬁ wananafiugnitansaninlusiiinuinsangleauniu (supply chain)
fiysanmsiilan wudeaiuuing lnglanzet9ds dmiumslavanuaznmsann wagldnaneidu
Japmdmsuloneeiesiuueanosediazegu
Tudeuiiunan n.a.255¢ MsBumsuisy (519 ngrenemsuueanesedvesiduaudluunmes

{nAndasy (Independent Distillers  (Aust) U3shlsinniiesiuey 1 esesduueanosednieniy RTDs
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Closer Economic Relations agreement) ﬁw%mmﬁ’lﬁé’qé’wm mmmiamﬁﬂﬁuﬁﬂiﬁﬁﬁLﬂuqﬂﬂiiﬂw’m
MsAvesesdnIsslan madsuilasssnangvnenesgagdesd nssuumslvisinunid
AU Begeanssnarldusmandeasdtlunsunsnues uenaniwananannsavanides
nnszdeulmivesifuaudnelisznangmnestanasgius Tnemaindndudiaiesuueanesediy
sgufianansndwmineeagnngvangluseanside
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iEna, 2547)
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1) wnanngldinseussanisnisanlanidungliddnislidnsiiaennenisa (Non-Preferential

Rule of Origin) Ineditnausingng Ten

[
a LY
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3) inasinelinsourunnamInsias seindlne fudsmag Aneneg Fediguuuuunneing
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seiuteanmeauariusnItineUssmen iU ianunuls (aeniseauldvsnssinluseaiunvinieuiu

AUEENETNATL) WBNANTNITRBULAEIULNALINTNBULAUINEU (sector) iBANUANARUUDU

q @
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19908 uanantnislieuanauldnielaainudilay 4 Wunislveunaleesmluli naneaislasy

v Y a

A1558998 BIANTI5EIUTBRANINAL N 1UIRLUNSTTLIUTDaAVE DU K5 aNUSNTAN8TY 30 T UL

[ '
[y a

sz nzaduanas snulunsdifdumnufuiasadomenislrswameuliiu driudensy
ftua 30 Jundsanfissernafivanzauduanas ssdmassiudefinmazdedlisnalumsssiude
anvdouniewusnsd desruuivinlinssuiunmsssfudefinmaneldanudle erusmiuaed
anmdsdulumsdsduliussmasinmdesUuRmuduusivserwindy
srazanlunsssiudaninmlaeialy
szznalumsssiudeRnmlnerludy axduluaumaeiiend wissssnadinddu
Fesszoznameaunnisosniuanildluuiazed uenaniu genuluafsorannasssiutofnmiuld
paennalunnturuTesmssiuTafinvdndae
szeznalaeUsznalumsssfudefinm (Ussavs wndvs, 2548) asifudall
1) 60 Yu lutumeuvssnisUinymie mauszuoutefiny
2) 45 Yu ludusmouresnsnsanzRinnsan
3) 6 Weu MsenuaMginsanatuanineddvidnny
4) 3 dUat i enueneiasanatuaaveddiangn WTO
5) 60 Tu 9IRMIIEIUTNIY SenuUvsInuEiTan @1lidgnssal)
v = 1 U (nsallifinsgvssal)
6) 60-90 Fu YT UVDIBIANTONTTAL
7) 30 Ju 23N ITEIUTRRNT S18UVIDIANITYVISION

v = 1 U 3 hiau (unsaindnisenssed)

2.3 Joyvmsufiamuandngu

Jamitnundnusennsite wihirare3esusesenusniisdevesnaenssunsitede
Fofiwm (Panel)  uwd wivszmagfinmAenaaghivfvAnuddaduils iosnunedlsifinalndis
Usgavsnnlumsdsrulidnisufifnudndndu sznistigruannysemaniflunislduinsniseaeu
16 (Retaliation) #eslasunissusedlasduniuAanauzuuss viinmsuuRauddnduisanseyilag
MIRIIIMIMTYATEINUsEMAG RN Yilorainnnuaiuazenslinelaudussmadauzadie
AnduvasnMznITuNTINdedefinm (Panel)  lilasunisufdfniy annsufuRsenindue
aeludsanald mndinisufoRduiulddunsiilifenalumsudsuvessdadasidudwoslundn

v

Tonalunsudstuvemdniunniglulssmea  nsigsulannualilfdRsderdndamindludnuue

Y

2N

‘Lineglunin ununsimualvufUa “wiloudn” Aundndausinielulsena Wesinnisnavdgdnse
q

andaeuntimiiounuUURdendndaminnslulsemealilauseiuin azliiiiiAensidenufusus
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1Y

Usznsla vstiilieannumsnismeluuadssnmudinghifidnvasdenuf URlaedauds windidnwae

a wa | a v L4

Fonuftimmgfite (De Facto) ¢ wenainil lumsufaudamadiunseniingiuioadendnstas
nmiisuiuluRsienandaueinielulsemna (Roessler, 1997: 26)

dlensujuadelaideslunindunisiiansanainlenianisnisud iy (Competitive
Opportunity)  sewinsnandusidndiundadusinglulssmanal Useiaulunsiansan sean Ae
19N1an19n15uetu (Competitive  Opportunity) vednand I Lazndnd s nelulssmaazsoy
uandnafuegslsiadumsufenandasiindfesluniwdnsarifimieutudmannelulssna
MNM3ASANTBIRAIENSIUMTIdadedafinm (Panel) ik urluUssdiull Sismsnadeu 2 33 (Ehring,
2002) fie

1. MINAABULUULLINLEBIU (The Diagonal Test) lagiansanainuansenuvesnmasnslungs

= v A v 6

duysal (Absolute)  Bainilwdndugindilasurnamadeannnsldnnsnsiing viiellndnsioe
melulszinalasunanainnislduinsnisdaina1inds dufe nanduindilasunsufuianaesni
a (% ¢
HandunAeluUsEme
2. MINAFBUHANTENURUUBALIAT (The Asymmetry Impact Test) Ingfiansaisansenuves

U L3 a [ L3

Wnsnsludsdunivng  Relative) 1umsiansandsdndiunansenunendndausididmnnnitdndiu
wansznusendnsaminelussing  ufe msufiRdenansaeiindTdnvasidesninsufdde
Handanneludsema lunsidadevesrnenssunisidadeteninay (Panel)  wazesdnisanssal
(Appellate Body) #rinuanlaldASnsmaaeunuveauinms (The Asymmetry Impact Test) lufefinm
5o Japan-Alcoholic Beverage (1987) US-Malt Beverage (1992) Korea- Alcoholic Beverage (1998)
Chile-Alcoholic Beverage (1999)

PoonfunsufiRmuiusnsdaumdnufofdewd W 4o il 1330 8 1o uas T o Il 253
10 vesunaRuaresn i unuALANaTIvaENSaALLLazNIReUTE Nsvuman SaaluAANAY
Foanpsmaiiiuiestumsamu (TRIMs) Feeluil

v d

1. wWusnsalmunanUf Uil esalalddunguune deninun 1eUiRuiun1siadoves

masguanfliifunmsdagedieiludmneg wiawauiludad miud mingludandyd wenadiod

4
v Ak A

Dowdsiifaielissuaaunsoasenulifulssruiussld wsededinmdefdevannsosmie
aglifeudsiutuaudning msanudvifesinsantovesdindalulsmaveslunsdiieatu
AU uazmsuAluanmmsagansALaznan sty

2. usnsdlnumdnufAdenilinseunquisnsgemulnensauignannelulsia
Tl 2535 ansgousnenedn nsendunassmanfioungrdndesuaslinelussmadunsaamu

Andnnieludsemedldeglutiduremdnujufidewd lneruznssunsitadedofinimiuin ms
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gomyudnannelulsanatuazdosiudnvasmsineduganyuliuiirdnnelulsemelaenss Tlveg

Tugveanasnislvidudeninis (Tax Credit) videanntdusiogdla

3. NMEIATDRULDANDTDAALE TIHANG VANY

3.1 msdwesasiiavmseldvassslulviagunin

a9 9

[ LY LY [

a I3 A A o a0 ~ Y Yo a !
mHchiWLUuLﬂi@ﬂ:uam&mmawa’]ﬂmﬁuaﬂig I@EJN LW@N@WaUUaHu&Lﬁiﬁ‘ﬂ@LﬂUﬂWU?ﬁWQQﬂQW

<9

AuPUazUINITOUY 3 Usemavan fAe

v _aa a a

1) mﬁqiﬂLﬁuwdﬂswlﬁiwmhzawﬁmw (Revenue-Raising  Efficiency)  n15@N®INIY

43

\AsEgANansN1sAdEuayuNsTaiun1Ba s ludnsfgenindnsund wszasilududniaig
gavigunuguasAsiosan (Price Elasticity of Demand) wagsaseld (Inelastic Income Elasticity of

Demand) 14 ylvinsaniunBiinanssnusansldsullad

adoy o [

S A ¥ = b4 1 o v =) a !
ANW¥EIN AB ﬂ’]‘l?ﬂ/liﬁzﬂ@LﬂU"ﬂWﬂ?ji?UiSﬂ@U‘lU(ﬂﬁEJﬂ']‘HW@']EJ“LJi%LﬂVI laun nsudmselsenin

<9

nBaaning snsllagiuuseanadosas 0-60 ndasswanlin nENaziivanIzds Ussuia 25-60%
=~ I a v & 1% Y 2 Ao & v - R RPN Ny A
MEyarwiy Ianulszanaiesar 7 ludnsuaundanuiesay 10 uar uenNduddullmviesiiu

deludwindiu uay nMenewugunmiaeay 2

AIEAENgaTian fe Mdassnandin Uszana 60-70% veanBAdanus uansdanun1ggs

Y 9

v o

Aobminselafosganuiuain (Revenue  Maximization) dsfiadnni8asnluunasselanuiuoud
wdiesnm (Stability) Tngluussmaiauuds selanmdgaandudediulsznusosas 6 -11 voseld
MIFTUINIEY naeUsenalindunggalunamigiemnismelanBiiiosawenisuinnasuussunm

agalsninny MnsEIudnsINggsunng eviniseldnndganadlauiu lnenisanaswesni8ens

* uBamejusin (Inelastic) mnefa Aanudanguioonit 1 fegratu Haeudamdugladresavesgsidu
~0.5 vanefls enagagaiuiesay 10 Usinumnufesnisuilnnasazanasfesas 5 mmnnsanwilaglideyalussime
ansgeuin wuhmeudemeusugUasdresiaveadesivintu 0.3 T -1.0 uazasndu -15

LON&1T Special Report How are Distilled Spirits Taxed Worldwide? International Tax & Investment Center (2001)
FhauBamguiuguasdsonailulsemasingy a 9 1999 veudesiviniu 059 T -0.38 wazasindu -1.38

uaznsENTINsASTINAUANENIIINMsANYesUsEIMAAMS gL AN wIAANuBangusug UasAre e sgsndu
161 -0.79 Tuvmzdifiimudavguiuguasdsesiavedhtiuasdosivinty —0.4 Fsimwdanduiuguasdvesgsnds
unnsiiulUlunsazUssme uazluusiasyisna deldamnsamdeaguladaau

? sgemsidondmiunBgeandudnfifisanudanguguasdsesiam linsiadounaasugiasi detndui

Wendunsitnaoundeulu 017 yns 451 13ed15ey 1udu (Cnossen, 2005)
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Aarnmsfifuilnadsuamisulaaluuiinedud B unaumugsundy wasmsdnaeundavieto
ﬁi"mmEm%mufcjimuuﬁ@ﬂgwmaLﬁuﬁm

2) pgTvsuAliseussmUgnansenunieuen (Externality) duinannsusinags
pgslilnzaune liANaNTENUNIBUBNINYaU (Negative Externality) &iaﬁ%ﬂuﬂammmwmaﬁu
naDRILAEIANT WU quawngalngy giRWAAINMITUT nMavziaigiam neliiAansAuddes
yinenslunssnuimeuiavessy uasilesnuiinansilnagsudsandusiesavesgs fe 511
arafuliinunsulnagiunliianas

3) MPFIUNAN9IUNIINTEIIBANTENNE (Distributional Incidence)

1w o [

=~ I~ = A a Y] Y Y] vl
ﬂ']‘l?)‘?ﬁ'mgmﬂ73ﬂ35%78ﬂ733ﬂ7H13JLVl']ﬂua']%i‘Ua‘UiIﬂﬂ‘W@%Iu35@‘U3781@Wl']s] )% LW?W%%‘V]@@J

grlulsinagaesunmsendas luuasngnlinugnaglisessumenidasiae navilinisnszany

Y
zBasididmanszaeneld WudeiumsianunBauiaus) wasiiinaisgastundgsiin

wswipruIndsnuliiinn sellwignuslangsgnnsenuannEng Wy

wlewien1@gansgaulug nmun layissiidagslanualiaineain wsiz d15gl

<3 v <3

)

fosnsiin1suslnegsuaa Sganunsosenngunenuliiiinsndauasdedwinegawuieiunsal
guanRnuaziu” uisslendniunggs Wemnseladisy uwasiiedinnmsuilangs JeingUsvasdna
GRNGRILRLNALY

3.2 AMNUFUNUS I BUaTFULUUNM SANUAZE U

2 v oAl a < = 1 ) = d' [ =2

Dunnnuiuadiulenensitudleugiassaanmsusinawrsemuueanesed NsAny
ViaNee) YU AU MaLaRsIN B mansenusedng WU anANTULTY aATIUIUN1SANTeI e L ey
wazannsndluTul s

319 2.1 saveamswasuwladuniBassnaniinaslulssmeansgonism

NANTTVULAE S I UNUNINY nansaguLlaInEgsansus e

< [ ' <
WUDUAT MDA NLATLINITY

Markowitz & Grossman 1999 | msifiuns 10% lumdassnanfiadesazdiwananuusduasouniiegng

JukswaLAniag 2.2%

6 v a _ .. . . =
87993 How Are Distilled Spirits Taxed Worldwide? By International Tax & Investment Center n13An¥1Y9y World
Health Organization &3d157angAnssun15UslnAasves 17 Ysewe lugaed a.a. 1970 -1991 wudn n1suslaagsianaside
FINFTIGTY AziouIINITUILNAAENTLSIUTIA10819INaTA T1A18ITUNTUSLNAEI 1A WAREIINMTRLERTIAEa57E
v linsuslnagsanauaz e lanBiingauanisssaudnsngnie) mndalnsiiudnnitgsnauldn azdawa
Tiseldndanaunsigeendiviieasanas (the Laffer Curve)
7T = av v ' ' & ' s S o o g a a0 ' ' '
HemAdeAunud AranuBanguvesguasdreTamvesgsuazyns dmvsuianlaeindevziiiginigivgussana 2 i
o 4 @ a o 9 dg( a ' 2 a @ J 1 ]
ibimniunBanuasiilisaggadu wsinaseusinunsuslangsveuananannninveivg) 2 i1 (Cnossen,
2005)
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NANTENULALSIEUNNTINITE

NansaguLlaIngsansus lna

Grossman et al. 1994

maiumBassnaniiadefieuminiugsnau avannshvesnsene teen

Uowas 32 %

MIVUY

Ruhm 1996

ML 78% lundassnanindesazannsidedInmaviaisas 7-8 %

Kenkel 1993

MsNTL 10% TusIAveaeseInNLeaneseaazannIsentuse 7.4% dmisu

'
o

Hueway 8.1% dwsuivids; nansenusielRamiliengsnit-aziivinave)

q

Chaloupka, Saffer
&Grossman, 1993

WevemsiunBassneniiodesansgd miudanRuienusd a.m 1951 fia
Y9namAsTy 1980 avtwannsidedinuuauulngsiy 11.5% wasdeTin

9111991y 18 - 20 U 14 32.1%

DITYINITTUUASAIUTULIT

Markovitz, 1999

MSNTY 1% TusiAwearIoinuweanegaaILansnsINIsiniemnenssen 3.1-

3.5% wnlifinale o endumsirieread

Cook & Moore, 1993

ML 10% Tundassnanfindesavannisiudy 1.32%, msuau 0.9%

219ns3u 0.3% wazgniniesnenie 0.3%

Markovitz, 2000

MSLTL 10% VBIRIUIUSTUALAT BINLLEANDEDR ILRLLENAUBINSVLI U

nau 20%

AU UTBLAEAUN T

Grossman et al. 1994

ML 10% TusiaveadestizandnuiuvaaissulaeNnyad

Williams, Chaloupka &
Wechsler 2002

Unfnwmivenden@yiumaiuturesiu 1 aeaarsansy lunmisaadeves
mMshuazdy 33% Frztiosninnswasuanmaduinauliuna

(moderate drinker) #siisann (binge drinker)

Harrison & Kassler 2000

mMaiuresiuansy $ 0.20 sievnnaewsiundasinaniadesarandng

WUulsanueslu (gonorrhea) 8.9 %

Randy W. Elder uazmmue (2010) loAn¥5189338 8 U wudn s1Aasduduiusiunis

Uslna Tuseeuide 7 Fu naddedAgyveadfsonu wazanidedn 4 T NaLUUNELTEnIUssnm

o A s A o a a ¢ av v g a Y] vy a o v
LATDNAIULLDANDTDR AIDANILUULVIILAINECI NaVleWLquLTﬂUVI'NVW’\I'WIW'N LL@%‘UN%‘L&I@Na‘wﬂmﬂmﬂﬂuﬂm

FIAVIONTBLATRINULDANDFDE KATLUULNUNTUTINAFIUYARE NMSANBITIUNINYSHIUALYN

(prevalence) ¥BIMIUILNALATDIALLEANDTIATEMINUTEYINTNBY 25 TUAENAULE1IYU NHUERDU

ainAnwsEAuRIENgaN (high school students) Iendy wavaumitany wasknafluussynsing

T §91139 2 Fufnuluanszenisn Tuawdde 9 Funusediy anuduiussenivsmvsen18wesony
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LANBFRANUAINYNTBINTTAN IUNANAUMINET 11T 6 TulATnansiiil T1Amsen1Engu
duiusiuauynNAIaweINsiu 1nsfiny 3 Funseaueiaugangy dmsunishulunguiosu

JseuUany

wHuiliianssrmdiiusserisanugave unanasesnuueanegediarsusIaaduiun dalagns
Uilnpueanegedvesdny Teyausazgauandiviuianudare uaspusvainanmsuesneaideusas
Fuiau 50 Funivszliunmsuilnawsesfuueanesedsiu dn1sAny 12 Juidiiuauduiug

SENINTIAALANTUS LNATINUA

Too. T Spses uinsAnuvani laild a1
. i Median: —-0.79
. 3 |Ql: —0.90, —0.24
ay 1 a ¢
< gangu lulpsignidiuuuainy
. Y FUNUSIT A0 SEMI NN TNV
Aa AA e | %
P ia1 01,036 MPASDINLLDANDTBALALNTANA
4 A '
g Yoanshuueanaseniniulluay
. 2 o N Y s
. "= . WU UATIEVNIVDINU JUEIATDY
= = Median: ~0.64 : o -
= e S MIPudNalaeasIiuATIBAUNN B9
n Lo
- L] ! a o Y ] a
"y M wiazqn (IMAdevangTunuendasy
. . . — W )eL a’;’au v = QI
. Ethanol afi) lunmilagvioutiansuilan
* W IQl: ~2.00, —0.50 44 .
. * . G EONGHILERRE LRI AT ETRVIRN
. U
, e 1 | d3Au (Elder et al, 2010)
-3 ., | - 0 1 2 3

Price elasticity

Wi 2.1 uansenudniusseninsennuiavgunesinveaeiesuueanageaiumsusinad iy

i Elder et al / Am J Prev Med 2553;38 (2): 222

v

lun1sagauldedenunudn MEnsesAngluiinnuduiusiunisann1saunI o

o w 1 )=

woanased il uaznshununiAuly wiiwansenumanitlaldgnindalunquusssinsianie &

q
[

L ! = ! U d?{ 1 1 yd‘ a 1 L 1 = a v a dl
nangIuiIn ﬂ’]‘ls"e]’]iﬂiﬂgmu‘ﬁﬂmﬁﬂ‘ﬂ‘l\ligﬂ’ﬂﬂﬂﬁjﬂm@llll'ml,ﬂu‘lﬂ Ly ’JEJ‘Vi‘léiJﬁ']'J) U 22 YUN

Y

UL UNANTENUVBITIALAS DINLLDANDEDR Y3 DN1T LA DINLLIANDEDANANNAAIENYINDUATIEMAD
guanwazEAY Haviie WUsediulaun anugadeannadime wnudidu saunadeddn arugunss lu

AsauAsy 1sruisess (liver cirhosis) MsAnwilviflussmmansgonisni Tddeyaseiuualy Han1s@nw

S ANa o=

11 T WU HANEUNUSIE1I1991A AT IR LLDANDFDE YN 1BUaZALUIAEULAZLAsT AR B9

ALV oUTDN95997 M uFIUNUAREIUANT T UUS BUBUYDITIALAS DIALLEANDFDANIUNA NS

Wndndnlunmefinudduseniliussgrarudeiulumndegaieveusseduieanaged
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dwsusmgaing wuin msdsuwdatlusiaveunsoshuieanssed iuUszndlnglidu
dodrudunsdulamaasugia Jadien Aslnena (2553) 371 ulenienesiniasn 18 enuweanases
IUszmelvemsiinsdanussuumEnfieeniaumnzay N lnewwnznguisiulssnusos
av 80-90 MuindAnerslidmugiuwumsnsiaiun8ilveiney mszdsddgivindenisldiiiy

o a X =~ 19 Yo d' LY = [ [ d' LY 2/
IuALRLTY wasie il inusssudsunniausssuliny uduiausssunisny Jadulassasn
< o A A =g ¥ & =% A a a s a £
mMaiuMBeTesnuLeanages lulssmalneldssuvasaionvils AsAnnuUSunaueanaged usans
! 1Y v o= = ] 1 1y = < = I~ = S =
warmuyarl snsnsIainunsdnlvgjegifesay 5-60 FeszuuinunmBiuugendenvilalidussuui
HumBunnninvsewinduiunuUiinaueanegeduiansiiissed1uietegua WunsAuasesgunn

AuslnAuaiuTelivessgae

agslsinu YagduandlveddinmsiudasnBlimindiey uasdounuien Wy 4319717

< d' (3 ¥ o v d' P @ aa v 1 v & [
\nseRuLeanegedTanall viliieseshuUssamiliinegnunn waslundeuvesiesu Al guniu

dl dl 13 ¥ v dgg Y @
\PssnLLRanageasanalifoWUlmALINATL

3.2 TnseadnanSinsesiuueansged

Tunmsfnunilldnumuananuvessass 3agnasd wavane (2550) Tdmumudnulidanis
JafundasmmaningsvesamnmelsuTsimuslusuimdesamanameglsuvdefiiendt “Councl
Directive” Fafiuandinmsuiuusanidusvese Adaiddny oun

1) Council Directive # 92/83/EEC fmuaienfiunssilassaismBassnanin gsilridu
1NN (Harmonization) TpeduunUssvigmitdaiiundasmaniineenidu 5 Uszum leun (1) 1005
(Beer) (2) Tatl (Wine) (3) chiﬂLLﬁdgue] wonanilesuazlin (Fermented Beverages other than Beer and
Wine) 077t leiae$ (Cider) wied (Perry) (4) wanfnsineansseduyssy (Intermediate Products) 87
Wos¥ (Port) uawiwe3 (Sherry) (5) woiiaueanased (Ethyl Alcohol) w%afjsﬂﬂé"u (Spirit Drinks)

2) Council Directive 92/84/EEC fundnsiniBassnanfingsdusi (Minimum Rates) a3y
gousiazUssan nane lunssuiumsyiunainvesssmaandnanang lsUlidupannifes an1ves
anamglsy (the Coundil of Ministers) fiansanin laifimnudnduiazdosimusiissmaandnagsos]
TassaiasnnaBassnandngafiviloutu uasUsemamstimnudanguitagimuslassad s nsn®
asswandegrenuiiudasssmadiuanms winiidedinmsmBaniidlunidnmnnmdasmanings
fuin wagldlddumstmndannSanifeundesgpamnssuannielulssma ddsaniannine i
92/84/EEC fmunsnsnBandusiifiteanmatadoumenisudstumameiserinasumannn
wavanMsfgafiRangvane vl AngnssiNBsIithe Commission) SiviifiesUsidiummsimngas
vesdnnmBarmandnartuiniduszes dieliaenadestuan miteunanasusRiafiAsuaadly ms

LUITUNITAT ATTIWTIATIVBINTTENE UaeTngUseasAduy wastaueuiuliednsdenan §nsine
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assnanfnasdusin(Minimum Excise Incidence) Tuf wm.2536 Anugnssansms svualiasindud
aszMigafian sesasnlsun asuussy wendes edrlsfen lullne. 2508

nMeUsulgednnndasswandingtuiidnass uaziausliususnsnidgetuanifndn
Jszmnauferay 31 lednandanduilofiiatusewingd we. 2536 - 2508 uazinataduldfou
Fouunsiau Tn.a. 2551 Bnitadivasliu$usa (Transitional Period) Aevenemsusuiudnanndgsldds
Feuunsia . 2553 mnusseandnlayszaumiuenaiuiniunisuiutusamniSasmaning s
fandm Snerimusdennasufuliinisuiuiunmanng 2 - 4 9 Taedamnd ivfuiuusiaseds uay
wsosufutuliitosnirferar 10 uarlifuferay 20 oghdlsfinnu msfinsanuusmnsasildioe 3
9 Ul wa. 2552 FarauetAgslalliyunsnousunants deanUsssiuamuznssansmsn Tadnslid
msfnwnIsUsuUsssanBassnaniingsdnadslud we. 2552 Tasueuls London  Economics
yhmsfnsmstiulgadnmaBanduii usdlaseiunidanivsaundieaueannssining
fiansausioly

3) Council Directive 92/12/EEC (avTufl 25 nuamiug 2535) Avumiienfundnmsialuluns
UmsdaiunSassmaniin 1éun msmuau mafunw maedeudegs mssniiurieanmdeund

'
o Y

al Y L. Ho v gve a v a v a a A o=
wazduq dormuaialy (General Provisions) tiUsduldivdudmnussinniidesdendasswaniia 3slay

v o

Unf AudfidesduniBassnaniadegnudniu avannsouddlufvinuluadsdudn® (Tax
Warehouse) fuazazldsunisensiunidansm (Duty-Suspension) MsdamauazAiumsedadudnd
sdaslisuayamanUssmaanndn wazsdulunumdnnsiiaaznssnndans wugn (Commission
Recommendation 2000/789/EC)

4) Council Directive 2008/118/EC \Hudddifiientudermusialuamsvausfidesde
masswanin FaSudedulddauniui 15 unsiau 2552 wazvegldvanninglsulutud 1 wweu
2553 way Council  Directive  92/12/EEC %8Qﬂ8ﬂL5ﬂ1ﬂ1u5JULaﬂjﬁu \fiesa1n Council  Directive
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dulatiigy 57%  55%  63%  6.1% 4.5%
ALTe 53%  58%  62% = 4.6% (1.7%)
WavUud 50%  53% @ 71%  3.8% 1.1%
Asnlus 73%  84%  7.8%  1.1% (1.3%)
e 4.6%  52%  49%  26% (2.2%)
Ruauu 84%  82%  85%  62% 5.3%

Source: National governments and the Asian Development Bank

2.1 maiulanazguasddmiuiniashuueanasedlueandeu (Stanton, Emms & Sia, 2011)

mm%ﬁgtﬁuimmqLﬁﬁ@gﬁq]Li‘;Jui’]ai’fsﬁﬁﬂﬁ’ﬁgmﬂiummmmL%slué’m%’um'%'m?iuﬁﬁLLaaﬂaaaé
wedadeiindndunaint Aemeldfiganirsuiiuiaiul mudeiumegsRilierududuey
vosfgfionfntu  wazerudoiuduilnedeiGuldseiientsuilan uaranuduiis Tuunuieide

= U

PYiURRNRYS nealuinnuAedns "lunudes” (Tudie SUUTENIUeImg wagn1sny) wasagln

o o a Aa i v AY a A I a
VBIVIEY {jzﬂ'ﬂEJVl'NLﬂi‘Hﬁﬂ"ﬂ‘UllNaﬂ§3WUIUVJﬂﬂQN3781WLLagi‘lﬂngwaﬁm\‘i@T‘ﬂ@NlNN"lﬂ ﬂ'ﬁ‘UiIﬂﬂ

[ '
a a =

wAnSTueEns Wy liluesdeslifsdunnniifidun indesiusimneeuda wieden @wuas
Tneudtinunn®) uenanil anuedmsuauedens fusendeddunenay naususlnafifeng ooty
v e indidemsefimdlunaundyessmeiivssauaudiia

anAunsAsUssmAesissmaluuaugi meodsuliUedesuuiniissUssmeld
deoeniedesmuueanesedingsgiinAedeu (Stanton, Emms & Sia, 2554) #o

1. nagvsMessiavesgnaiesstmmAnddwinnugfinaludselsuasulonisvesiguia
YosdanlUsisnneauagmnmenIfssriUssnalududindsfeissnsdsoon

2. YsmndlsuuresnisivasluynUssmeveaninied 1un nqueuilailssaduly
Useineyaauanlvgfenamouasdulaiiae

3. MIAWLUUNRIRT YeswaaRuilnaliunliainmsiiulamasegng Wy uauy
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4. ngunelavnelvgiuazrutunaniiiuneensu lulssmenniade s wasusamelne

Uademuaululssmavesninrendeune

1. gramnssuiedesfuueaneseainduniaiieesiuinn Inslanizegredslulssina
AU uarlne geavnssuwani sufdsndudesdumnafdudes

2. nguifinfu (the protectionist) weneuiiting sudeusudunadeunly Tuussmasingeg
W e uasdununy

v ® IS 5 « v A 1 a
3. ﬂ’]i%ﬂLﬂUﬂ’]‘I‘fﬁJ@ﬂLF"Ii’eN@ZLILLB@ﬂB@BEﬂ‘LﬁS@UVIQQIUU?SW]FTHQZJ@;IGGN

\SaIRLLeaNeERaNEIYRTUTINB LY AwdnsruddlUantaNsueUan 2 ngsianisu
deeen Wiununsnssu 2ngsAauIn1sluiegsiadnmans $1ue1s HU wasuns 1A3eYIeNINTEe
fuAUndinentesiuanutunau Ads AUEN wazgaue Yassinandaeiedaudiusyuuldaumu lu
ANAUNT JHERATBINULEANDBRANNAUTSAINUMNNY BN iaidsjuslnanildnennuaed

v o | Y e Y [N v '3 « 1 i =~
51eld Weafrmaalil WinnudesnsvesiuilnauagliusvlevianlenmaluSesesinmnnituas
sunu wailusegeinanauadisnuliiugsin ity gramnssuuinsiludwndvuelgjge
flvunsevay 43 vosmananUszaAileowu (GDP) gsnafdwuazAuandniu 329% feidudndund

1l = 1% =~ a4 A N 1l
WNATIAR 09891 ABLTILITUWAEIILOIMIS HUWIA 11% 8T LATRRN wasenguildndulve)ign
33% wavdunlnllusunuau Ao 1Susunazs1ue1msh 9% Tukin15971997U NANYATNIIULAE

o = v = 3 o Yo 1 v a o ¢
USMIAMIINUIENUADY 40% vosussnunavun Twraensgunaladadiunelaangsiadesiiies 3%
a ] v v @ a a LY 1 L3
ey 3NFINWIFULNES 2% eleanmsdaiunE8neun suzdeaiu siliausonesausslovinig
WsEgN0819AEILa WIRIN1IN19NE N IsdouteUeAt wazuInIN1sMIINIsUIMIsle 9 dusy
QRATMNTTUATBINUTITLOANDEDA WA HANTENUABNIAUTNITLALINEATNTTUAIY (Wa¥ANG dunsena
ez Uayys dvdunug, 2552)

Y BINNNITNTLINYYNNUTIVBIAI DINULBANBTDE Stanton, Emms & Sia (2011) 371 Tanway
nszdanszateuazdutou gafimssuAetemsndudeuinniigaludeaunduinaiansfindu
Tngjgnaseuirlusmesuauunadnuasiigesunsinadesunn wietieiuidwaedlifludoauy
waglufissvuwlsuledwmiioussmalng drutemauanilavluddwendiueg1aun wliinoed
odAgrasstngluglesiniinanelrguaseuasmnauiededieuivlsemelve

FosneinUandmiunTesnueansgealuUsemneaide danlus waslnedinisnseansgdu

¥ a 1 = 1 1 s f & s f & A 1 4
ganAUAnUATeYgIUIn v vesgiUasunsiin lawesunsiin (hyper-markets) WaglATauiesu

(% (3

dznndelulszweiviani Fownamaridanuddguindmiundasamn s vuat muneaaiaidfalu

o
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[
a

fumaniies fuilaelinglasedunans wazn1amslsasy $1uems MIdakaes (HORECA:  hotel,

v dl

restaurant, catering) KU AU wayun3 [unanaLendLeg19nn wargINvUAveiiteesnineUed

>

' '
1 a o [y 1 3

YW MUEAT DR ULEANDTOE 19 S UB NI AUE A oE MBI MUY RN ER T a1

D.

v
1 s

WTwANA 1Y Aaus "nsn” ganduuaghinf Wesimwnlidgniu Jansedunidlen wasgiloing

)}

dey Suwaiinislavansgannuasianssuduasunisdminglunniviuy anluediunasdes

ndeulaeilandundndoeiseau 91 Tuiuvanil Sdedanadn femnmsdndminevesgiinia

o w |

Ugaflgnunsdsenn 2 1 (re-export bases) Nddyuiavildludenlusuaviununasosiiirivganiiioguen

NFULAUVBIDWTU UanINTIned i urudnaisdsesnaegssdmsuniazUseweluduladu

Y

dndalATashunaanaged: fdaan

< 1N

¥ o ¥
g - = "
Kk fndhamns Justtasdiu
LG EHIGI G wazeSasiy nguTIRuuUTUE
(vuananeuaslvg)) feUszmA
2
¥ ]
| difnda
v . =
§rufngoy Paaned1Uan
o Tsdusu
ualvguazeay v ou
AdU AU U1s

fuslan

LLNuﬂufl‘ﬁl 3.1 FOWNNINTLBLS DI LDANEERd o LTEN
fian Stanton, Emms & Sia. Agri-Food Trade Service The ASEAN Regional Market for Alcoholic Drinks, A Senior
Management Briefing, March 2554 http://www.ats-sea.agr.gc.ca/ase/5884-eng.htm

2.2 AANLAIDIAULDANDTEAUNYLLENUTEAN

fanaiesuLLn

a

= [ Y a N ¢ 1 o [y N A v v a N
aWL%SULﬂUQNﬁG}LUSiiWEﬂM@ A1MUNUNA AEC @A VUIAUTEUU 7 WUATUARNT V19D

Y

dnauuszanm 3.5% vedlan lng 3 Ussimevaniiinisaudesinniigalu AEC Ao WaUTUA Neuauny uae
e WneusendusnlivgNaalugiinrendeu Ae UTEneuiiinaveavlud sewmewn Ao USEnely

wUFANUSINGSA (APR)  w99AealUs Wunundunanatadeslu AEC U 9zuansneiuuin lagusas

sl v a

Useinaveilifosavievaduansaduly lnensdlvesildulud usdnguiinansesnaingedia 95%

Qg{ a o I A v o & a [y = 1 ) v 1 =
UBNINU ‘U'ﬁ‘l&mLLﬁ\‘iu&Nﬂ'ﬁxaUNaa’]Li%WNqiﬂﬁligﬂUﬁuﬂiumNU'ﬁgmﬁ WUAUIN ATDINANANINGDYG 24%
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Tugasns uaznanviofuyHEATEILLUMNITAINFUALNETANITAMUNTI ANSALUTN (Carlsberg)
laiuiue@euddiin uaglsadefoniinanasvaistu MaUTud) dnsanduruniivwaivglugiinie
LariluUTUAT B EnTIZewN HeIINNIIRAIATNILTNTININ KAZNAYNSNNTIAT VUL Lagn153n
a Fo o a IS L « Sa ! A & ]

Aanssu wenaniddadlssundadeslulssnadu o Nddunisnimainiudansslulszwelng

¥
s a 1A v

= aa A a ' | = aa = a
Beauuuariavlud gsnamailddidnsulumsdeendesiunoug Tuedsunavdsemalugiineg

9

T uRUTN

ATNN 3.2 M5 Des unaasuunltuvewaindes ¥ 2548-2552 (% msasuulag)

sz 2548 2549 2550 2551 2552
iaLge - (22.8%) 68.1% 80.9% 0.5%
audud - 3.3% 137.2% (53.2%) 14.3%
NG - (9.2%) 19.9% 4.6% (7.8%)
Tne - 157.1% (4.0%) (5.6%) (55.9%)
Neau - 33.1% (7.0%) 246.5% 59.2%
33 (siasiu) 105,041 113,134 132,501 162,796 156,730
(% nswAsuuUad) - 7.7% 17.1% 22.9% (3.7%)

Source: National governments' official trade statistics

A a

a PN 1l s % a o o  w | a a, a =
Wa']@@']L%Sumiﬁmﬂa@ﬂ@aﬂﬂiﬂi (FAIOINANNUNFNIUNTEAIDDNDNN) LIYAUN LATHLALGY

9

AUAIRU NSUNUUUSENA e LarNA UTUAT TR IR MNTIZNNTY ST UL NN NMUTUA TN A I UUSENAN

[

diey lawn LusuABI U wagwusun (reineadedlulsewelng) arsuseina
NIUVOIILAUIN USUNIATOINULDANDTOATIATOINAIALINGUAU 1 ADUTEN Saigon  Beer,
Alcohol and Beverage Corporation (Sabeco) @adudveaiesuusunltiounaynesean (333) ddu

wusmanludnadugatia 33% vneuiem APB  Aseana il ududiu 2 dauuuanann 20% tnewiy

Jmbelunusudlnnes leusiu uazweanes oglsha Ssuaisaumiiunuandadunsteruluuien
Sabeco  FsllagUuilanunmduigiamiafionulaeiguiasy 89.5% fvunanasnde 51% vili

3 Y

v a

Fenvinaustifeusuamiudnidnagvslusunan

drwnguensaailsniianuudansunnluanuasiuye witeuludesnlduusudvesionu
Tnglilduwusudnsaadsn Aeu Inelatievu 51% Tuuievanuinies guandesan Jwnsesdiunus

AAAL U USUNU 1 1N 97.5% d1uiude 2.5% Wuresusev APB
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dauffunen nquasaadsnidududu 1 wudeadu lnesiasmudadiu 50% Tuuen
Cambrew frandesivesnes asesdruuiwmaindusiu 1 innds 58% Tufiuman vaufiuiem APB Ases
maalusuAy 2 Tnawudminglulususkounes @muumann 34%

dulve WDesdinisudedu 2 Ag uiazAeivanewususd vaiifluusudseiudumesinsull
170 Tngu3en APB dduniswmanalulvneiisslszana 5% aanaidosineiduasisiemninsnszaeduan
ruvnagiUanTegeslusadanin teveneguvesanadesTussiuneussviaviedlalull waysedu
mmg'mﬁ%mmum%mmﬂ%u yufsmafiumsasuluiansiiendesiumsnszaeaud

dmiulsamaiivde fe i siade dweld wezduladdety viom APR tuiludnana
Tnevimuesazsuuluussmamant 1douususansoenty Tnonsdini ldumuluuism Myanmar
Brewery Limited (MBL) dswanidesvansuususadiowihddes nneiides lovudiu woume?d mav

a v oAl

druduladids USEn APB  iudmineiJesaetuns ddiuuuinann 69% dealusidubveln
Nes loAY LaguauAas dulUwan 64% wazunadaidudienuluauaziannes druwuwmann 57%
Insnguasaaidsnasesdnlngfidundmanseseanduduiu 2 lulssmameand
ag9lsinn Uszinadulseineanndndosingnaalulanfnludadiulssuna 25% veq
paalan tnaidesdvealuivedu Wudesvenngalulan wilisiungudnliwes ddiuusuddosvane
f < Y ) 3 Y Id a a6 1 = 1 a o
wusuA AvzuaaminIuduwusurvefsudu 1 vedan) lnadugsnadessiunuiigasa3sseninasem
China Resources Enterprises Ua9g@dns uazu3en SABMiller vasansvenandng daduduindesse
Ty dudiv 2 vedlan
AAN19N15UTITUYBI9A AT 8T E9AIF DURTEYAUNITUYITUN JULIIDE 1A BLTBY 119310
AUsEneunslulsema uastlesundinnSunduindndniiadulugt 2554 Fevenedaiatuniniesay
58 lugmanunssundsidesveaginirendeuilliasianunisaiiduguuuusaindesindmmagiiane
a = dﬂld Y a = 6 [ 1 o % 4 d’j [ = 6 = aa 1% 6 I3
piimeedeulnaadeselvg fauddglumsaiidulsatefiewewdadiin (awiiu) msadivesn
(Carlsberg) @udiina (San Miguel Corporation) ¥asaUTUE) wazusduveudusanUssmalneuay

Uszinedulaiige

5197 3.3 Ussineidusiivnsguyiseseshuueanesed ( % Share )

JURU 1A AavUud ERGINTH e RN
1 9Wdeu (46%) 91U (42%) 2Teu (48%) WU (45%) 2WTFU(54%)
LSO AR
2 qu(18%)  ansgewiim(24%)  Ju (10%) Au (31%)

(29%)
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JuRu iaLge Taudud NG Tne e
3 dindln (7%)  wisesuaud(10%)  wesuill (9%) wosull (7%)  amsgawisni (8%)
4 1sesLaUA(6%) 3u (8%) waiben (8%)  wusesuawd(5%)  weswil (5%)
5 wosuil (4%)  eeawsde (4%) usesuaun (7%) Mexico (4%)  Belgium (1%)

i1 National governments (Vietnam is 2009 provisional data)

Usewrdue Tuginie oun 3u @nlvgjuusud s (Tsingtao) Faviiuluniasdiuves)iinia

UflgUasAmauuunaandnunn) Wesens o lulsewanusesiaus (anuiundweenilaudifgmuin

9

A saa =

o v R | | = aa ea 1Y)
Jesniineasdenangning11ndngln (Corona dllvigy) wadey WUndiesvaslunainvan) uae
Jesdangy wasleSvdnlvgegludnlusuasUsumelne

Tudszmelveniiun Yadendmansenugnanmnssuwsosulul 2552 1Hp391nMstulenves
§3NINTIBUNEITUTBWNAIINANTIEMIVEADRIBY LaTughalanuasdymmsilisanislulseme
namsuTulassaindassnaniindudnsesuweanegeat 2552 i naudusenaunsseiviglugsne
RN IR R G R T R TN s L PR N ST o D R H S P R R AR o S G AT G gl P IS T TR P bR
Wanamundnvengnanelulseme uasldd@vsiiauieann s ringfusiumisdeanduiiniela

v = = 19 vl ° ' a4 A s 1 =3 |
WAN1SAET R EY N1seenUseniamuaNliliiinisdmiienIeshuLeanegenag 1A nu1n Tyl
v o W £ o 1 A & oy v a v
WANIALAZIUAIAYN NATFUIVOINTENTWAITITUEY 31UV 2552 1UUUNHUTENOUNTADINTYNY
Uadeides Bedinansenusiagandnviienuiuanasguusannnittul 2551 nslanedadeideninid@e
VINAUILVITUTANBEAUAILATHFN ST TULEEINUININITVRINASFNE SHaRDyanT LY

a 1 a

Aely JusznaunisiaIesiuleanegeddladnnanssuduasunisnaialiaennaesiungAnssud

d' ° = ] i A oA s a Y a Aa o = | Y]
LUaEJ‘L!LL"LJanUW']iJﬂ']aQGU@WlW'] 2 L‘UUﬂaqllLﬂia\‘mllLL@aﬂagaaw ‘UG]@']@IQ‘UiIﬂF"IW@Jﬂ']aﬂ"?]alll'sjﬂll']ﬂUﬂ

W garwalessnmagn

aanlatodeu

ulswemlmlilsgninndudumilsesmumeeuiiadunmsiuaiesiufiiiueanssed
(luvszmennade) Jeymnisuserinesguna wazlgmmsvieadielunmau Qulssnelne) uazuenann
AaruenamsiomsitaulunngasmuasiviligUasd dfluussvdlnedensuslanladse
T finadeulesiunsfanssemavisadien

mabidssmdlunguendeufuiltunmafulalusserems i amaduiannan

Tuael 1980 peawsidlaransgas NS UHTuAainiunaInluy el 1990 wagmaustiuin 110
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Useineudnbindladidusialunain sudnild deeenliyd 10 YARmn waeninimasdiauenay

uwdunssuazaanaanizluginie

AT 3.4 FIULUININ AR USEINALUN

Uy AL aUTud Famlus e NeAU

1 Australia (38%) USA (35%) France (40%) Italy (25%) France (38%)
Singapore re-exports

2 Spain (16%) Australia (27%)  Australia (22%) Chile (21%)
(17%)

3 France (12%) Australia (10%) Chile (8%) France (20%) Australia (8%)

4 Chile (8%) Chile (8%) USA (6%) Chile (12%) USA (6%)

5 Spain (7%) France (8%) ftaly (5%) USA (7%) South Africa (4%)

Source: National governments (Vietnam is 2009 provisional data)

IS a

USniamnAR3aea (French multinationals) usymedsalusidugudseanlue@egiing
(an Asian region re-export base) é’fm%’uhﬁw%lﬁaul,t,aﬂaﬂwg (super premium wines) va3U3 SV ATy
LW;waﬁﬁmﬂﬁwlmﬁu:ﬁa'auLujﬂmﬂmimmmﬁ%’mLﬁ]ummsﬂ,myj

dndluvsmadomnuiigUasilisarann mnaduguasddmsu ndsidulsana’ all
things French) fin1snszaevashiilSuealuandlodfid ey

=

Tgedsuiiaonziudwnsdlulssmalnemszivndandeu Sruemndamdsudiuanunn
v & ! = Ao o o LY d' a a fa Av aYy o 1 P - ' v a
wardalulanemaieaiiendrdydmivinviesiieidad lidmaddifindmuieiulunswazing
Tudszwalve anunsaliloaunanusgifeansionuiuyeanswiedlsmnensaseninsEasUsena
Y o A a a ] - =
wardansetinvieaiiedndumieaiienlulsemelng ussUssmaluodegs
hlansguavauudufirluidutud msensdenlosiudunsannanedaindustaniay
TAUSTIN BNT UATAUABINNT Uaztitalsnandanslu namsudnindanuasindnaluseaugadiun
HanAugianUssmAansgasnviealy  Lillaealdiumils nmsduaiunisiuvesansslugiinie
9Be fa Anssuvesuienililadnrinususemeilaulud
hugddubhuniiaunmgs dusaifiey lnsemzegsddugilosinsiiauaznsaiunui
@5uaum HORECA 115 A wagaay Msduaiunsivhiivestdeglustuemsdnmeansvesdenlus

e 1ilan Tsausy wazagulaniya 3 Yiinan
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ARAE TN

miwﬁﬁm'1Eﬂuﬂizmmasﬂssmumsmsﬂmi (Local production and bottling operations) &

Y a

KNanEs NG (Spirits) TuvaneUsunaluenduuniaaavnssuillve)fign sienulagunasnunn1sinag

Y

aglulszneauluduazUsselve Tuvafindadausidnvgiinndndundndamwuunadu wu 14
% o A A s w a a aa o ¢ A % a Ao
Tlumsniln veulwnveAIamLkeaNesRdsEAULUNRAD HARluUsBAEUTWE Hunuunnds Nl
M3¥edveNINIANIL WU 38AN1 MIUNIEsIRUILININUTIIVK (Rebottling) 1w Faffian

PNEANTIVIUNANT UBNNNTTWARVUIUUUSEIMAT U W Y WU AarlushaziauTud

[ '
Y a A

5197 3.5 nsasunlasnisungian U we. 2548 - 2552 (% MaUasuwla)

Uszive 2548 2549 2550 2551 2552

MLaLTe - 19.1% 21.3% 29.5% (14.3%)
Wautud - 39.3% (36.15) (0.6%) (2.2%)
Aeplus - (48.4%)  97.1% 11.2% (13.7%)
Tne - 46.9%  (12.1%) 8.5% (18.4%)
Resn - (57.9%)  21.4% 70.9% 58.9%
PORt 64,557 61,873 72,442 81,168 70,247
% change - 4.2% 17.1% 12.1% (13.5%)

i National governments' official trade statistics

aruisfuruiiddylumsindnanlu senadeelfuazussmalnglugng 25082550 Usngin
fauAstestumsugianiadies Tnmaudsuulannsgansvenaninsifigiunsudaian nmsdseen
Fenvesdseluslud 2509 Wususanaun Winevdnvesdslusdedugunsdsesn(e-export) 1
oify TuisssmAlnefifiutuludidu nsdsesnvesdsaluindszmalnelud 2509 anasUszann
33% deifisuifumsdseandnaddlud 2508 Rannilademadiedulssmalneuansd 2509 uazdamalid
2550 MatdnUssmeAlnganasegann

pammespnBeudmiviafoglusuliuiivie widssnfindgmangingfiasugialu
Uspmafiiaun Weiingaiistu ssnaldduarasuaranauidesuresudlaalundulssmmondeu
Usrannd 6 ey udgsnalditudu "Und' ludrundswesd 2552 wnraiiinlugmsanmatinudlunn
sz eniiudssmadeaunsid 2552 Benunalifinansenuaningaiilemniasugiavesusamadsng

wulsludngn 5.3 Tud 2552 runmsnasianvesendeu dnadl
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1. annvenandnsdsoanatosian

2. Awluidugudnansnnszaeiodouudiingfimedulun dususudfiddyuesatosnian;
3. Wﬁﬂ@uéﬁqﬂuﬁuﬁwmmLLasgﬂua'aaaﬂéfm%’ﬁaﬁszﬁu%ummgmuaz

4. LuLﬁaiLauﬁ%uﬂuqmmﬁauzhawmuzﬁﬁﬁzg (key transshipment point) dmSuianves

YIENTITOININTUNLUTURBRNINIINE LUl R 1B WU TUA LAY

¥
P

5. suifumile (North American) le3% ((Eire origin: Feifsvesanssnuiglosuaus) uagian
Fuuazgnadeeniudaniinialnenss

naneANI LT

madulslumstdesmanaondouimun snulssmalvetas 5 T 869 2552 Tuvned
Uszdlvglfifunsanaainnntgmmsmadiesuaziasugia mavdludniivdevesnianelign
wdndulasmssmadeanann Tnsamziend wusudidivesiivegsiaiugsia (828 business-to-
business) wazgsAatuguilna (B2C: business-to-consumer) Ssasuneléin "Aeutraduduvesnaings,

nduamg (spirits niche market segment)"

PN19M 3.6 TPUALVDIAIUKUININNITAAINYBIRUNULATBINULDANDTBAU T

JUAU 1ALt AavTud ARG ne Henu
1 {5 et (279%) TTuaus (46%) aau (27%) FaUUud (41%)  Russia (38%)
. . AVTIVIUNANT . .
2 ANI1YRUNANT (15%) DALY (37%) ) @ (18%) Waudua (14%)
18%
F9AlUS( re-exports  @AlUS (re-exports) . .
3 Tuaue(129%) Geaua (9%) giAsu (11%)
(13%) (9%)
.. . " . . A9plUs (re-
il LULSIUAUR (12%) LYY (4%) Sae (12%) NyaLed (7%)
exports) (8%)
5 AU (11%) AR (2%) FaUUud (11%)  Tuuaus (5%) 1aLTe (7%)

i1 National governments (Vietnam is 2009 provisional data)

gansdddidnuarun s enuluderluiiunliuadu nedihdh el lanengwin
VYRAMNISU NI NNEANTWO0U9NS Bulmers way Strongbow) lasuaus (Magners) uag Tudalus
9ansiaY (the Thirty Three) Falufuimatnuusug Savanna manuensnilsiluasidunluginie

Tegnaliiuu Carlsberg loLndafanssuiifiuiusus Somersby wae DFI Hiauillvgiantunainiilugsia
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dldy o
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i yarveniiieiesiuueanesed
2547 2548 2549 2550 2551 2552 2553
Tan 152.1 175 203.7 196.5 251.1 205.2 2445
DU (9) 30.7 274 30.9 26.9 26.7 223 258
G 08 07 65 1 13 1.2 13
ansgeuim 27 38 42 a1 a4 42 5.1
aMJ’]WWQI'iU(27) 107 120.3 1353 1333 181.3 149.6 183.5
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T wei.

Usememindnlne 2547 2548 2509 2550 2551 2552 2553 2554
AVTIY0I0NANS 52969  57.142 53320 53893 55813 53950 58599  78.930
Hautud 15883 11216 10694 8773 5.704 6691 6ll6 6162
S e 11753 7313 8447  83s1 11570 14255 10865 18452
Ju 0697 1097 3691 6406 5333 1589 0667 1.347
PoAmSIAE 2210 2320 3136 4809 4.333 5488 4.684 1.645
3o 1809 1251 1247 2498 1.557 1330 1567 2334
avsgouism 1809 2188 2066 2081 Lrsr 2052 2070 2958
ATy 0151 0411 1006 1939 - - - -
Fenunu 0842 0651 0815 1577 1.549 1564 3007 3232
wensmla 0743 0834 0677 1165 1.354 2291 2688 4.008
AsnlUs 0579 0908 2459 0972 0.928 0624 071z 0832
weswil 0954 0480 0820  0.880 0.713 0692 0875 1219
3 0493 0543 0506 0835 0.801 0.780 0855 1318
P 0506 0389 3175 0524 0510 0565 0552 0.685
Windln 0526 0343 0515 0483 0.773 0629 0532 0.6l
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a'w%gamﬁm 15.86 39.28 9.86 -291 6.8 6.79 -3.58 20.22
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ATt 3.11 dauuivenisaanavesmstd s asduweanesed

Srmmsiiduulwesnaiidiesoduueanased (%)
‘ﬁuﬁ 2547 2548 2549 2550 2551 2552 2553 2554
Tan 100.00 100.00 100.00 100.00 100.00 100.00 100.00 100.00
2T (9) 20.19 15.63 15.17 13.67 10.35 10.87 10.65 10.86
ijﬂqu 0.51 0.39 3.18 0.53 0.52 0.58 0.51 0.57
avszouin 181 219 2.06 208 175 205 174 205
ﬁﬂﬂ’]‘WEﬂi‘U(Z?) 70.35 68.74 66.40 67.82 72.2 72.61 72.20 72.90
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WnsMIgUaTIAMNANALlARENSAN: N15UARAINTUAN
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unumvesenatuglsy (European Court of Justice: ECJ) aNHAausiagramnIsulasosmyl
LAANBFEd NITNUMMWITIUNTTUTLNnTIIdaUUNUIMYRIMmaLlsUuasngviineasutauaadluaun Ay
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ee

#1 UloUneSlaaNLAENISHNYIN YBULLAYEINTUNINLEIUA
fianuuueu egalsfiony unumvesrmaannmglsy (European Court of Justice: ECJ) 915041910
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¢ils1) nguanevesavnmglsudulnsoguamenntu wiliaruddylusuaneveneiesiuiennased
59U (Anderson and Baurnberg, 2006)

wisgiinadeuledunguiativayuuazinidsaniaglsy udveuwamsmunsiluedesi
weanesedmunsauanamglsuiithiluegnadertn mauvmuildfinsananddnduresmaglsy 3
wuihdstienuinailenuddydensisnnningunimluanaimglsy (Ziegler, 2006: Nordlund, 2007:
Anderson and Baumberg, 2006)
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elsU [EC Treaty Article 152] winseuausdayqnindulildlisuale q dwmiumsesnngunedisiug
oAU EE NaUTa3 s

wiH s Suleueadety uwioaldfumsufoionmaunndnatulduegfueiesia
woaneseafinanneluuszmne aivasaeviuil sedmnes (The Johnny Walken) wuin lifinafinfuma
M3 “drdndudifyuesmananiaiosiuueanesedmelulsumaegluseAuiilddaiusnsnen
Aendes” (Para 23) nadimadenufifnndudeumiddmuingmnevesavninglsy “lilévunis
fvunanSessdndsinelulsmaludniifuansdadusiiund”  (Paa  38) Fanearuiy
Ussweisandesiu nlnlargandndes (Lubkin GP, 1996)

Fusausdyiinvodsy (wazdagUuifonns 31 vea EQ  Uszweldsuaynnliiinis
NIRRT lsidenUR TR ngrsnevesannmelsuildumiladumsgnunedlasunseniu
weausdayalsifiniseen adfiAeTuMsyRIIReNgUBMELY Manghera (C-59/75) enaglsusoxlsid]
avsuduiosifeniulilduduminemmnuamant augnssninstitusswinaesn
fososdmMSUNSIUsEmenguuashn (the Nordic countries accession) Wéwanglshul a.a. 1994
(Gsterberg E, 1993) uwiuenwidloannswdeuulasdntos UsenenguuesiniiesinAusenelaglsld
nsneBuuin nManwAULiug e mTidduazmsRansauleuienadeay Ugland 1615
wnAndn Wunsiadulafiag “vimeuns” (Holder HD, Kahlhorn E, Nordlund S, et al., 1998)

- = a4 A
#1399 5.1 ﬂ@ﬂ’]iQﬂ‘lﬂ@LﬂiEN@NLL@@ﬂ@@@@DIUﬂ’]GQBﬂ

Case Description

This case on the German spirits monopoly provides some early explicit reasoning that monopolies can be maintained providing
‘they be so adjusted as to ensure that no discrimination regarding the conditions under which goods are procured and marketed
(C-91/78) exists between nationals of Member States’ [Para 8].

Hansen

Restamark The Restamark company attempted to import alcoholic drinks without passing on the details of who it intended to sell the drinks
(E-1/94) to, and the Finnish monopoly Alke refused to release the drinks for sale. The EFTA Court found that the import licensing by the
monopoly was both discriminatory and not necessary to protect human health.

In the only early monopoly case to be brought under EU (rather than EEA) law, Harry Franzén deliberately broke the Swedish
retail monopoly by selling wine in his shop. The ECJ ruled in 1997 that the monopoly was permissible, although part of the
licensing system imposed additional costs on foreign drinks and was therefore struck down.

A Norwegian shopkeeper appealed to the EFTA Court after being turned down for a strong beer retail licence by the state

Wilkalmsan monopoly Vinmonopolet (medium beer being available from normal traders, but strong beer being the preserve of
Vinmonopolet). The Court found some aspects of the licensing procedure for wholesalers were unjustified, and left it to the

Franzen
(C-189/95)

(E-6/96) national court to decide if certain day-to-day practices were discriminatory. However, it supported the monopoly on strong beer
as a proportionate measure.
Gundersen Very similarly to the Wilhelmsen case and following the Franzén ruling, Fritjof Gundersen asked the EFTA Court to allow him to
(E-1/97) sell wine in his store. Again, the EFTA Court found against the monopoly on a small point (that wine between 2.5 and 4.75%

abv could not be sold outside the monopoly), but defended the Norwegian policy overall.

The case ruled against a restriction on (foreign produced) alcopops being sold outside monopoly stores when (domestically

Alcopops produced) beer of the same strength can be bought from grocery stores, given that enforcement of a minimum purchase age
(E-9/00) could protect young people in a less restrictive way. This was also a follow-up to the Gundersen case, as Norway had not

changed its policies in the light of that ruling.

Rosengren was appealing the confiscation of a box of Spanish wine obtained via a Danish website, which fell foul of the

Swedish ban on private imports. The ECJ AG ruled in 2006 that the private import was intrinsically linked to the functions of the
Rosengren monopoly (as reiterated by the succeeding AG later in 2006) and would also have been proportionate to the goal of protecting
(C-170/04) public health. However, the final ruling in 2007 contradicted this on both counts, finding that an import monopoly was separate

from a retail monopoly, and that the policy could not be justified as part of either limiting consumption or preventing underage

sales.

Mr Ahokainen and Mr Leppik were prosecuted for smuggling nearly 10000 litres of alcohol into Finland, but imaginatively
appealed to the ECJ. In late 2008, the court found that the system of import licensing could potentially be defended on the
grounds of health, but left it to the national court to determine whether it was proportional in this case.

fian Baumberg B, Anderson P Eur J Public Health 2551;18:392-398 Published by Oxford University Press on behalf

Ahokainen
(C-434/04)

of the European Public Health Association.
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AN 5.2 AR YRS DIRLLEANDTDE

Case Description

In this case a clearly discriminatory ban on advertising grain-based spirits (mainly foreign) while allowing advertising of wine-
based spirits (mainly French) was struck down. However, the ECJ here set out for the first time the legitimacy of alcohol
(C-152/78) advertising restrictions to protect health.

EC vs. France

Aragonesa In these two joined cases, the ECJ defended Catalonia’s fines for two companies who violated a billboard advertising ban for
(C-1/90 & drinks stronger than 23% ABV.

C-176/90)

Wilhelmsen Although the main thrust of the case is unrelated to advertising (figure 2), Wilhelmsen also argued that the prohibition of

advertising was discriminatory [para 72 and 109]. The ECJ left it to the national court to decide whether this was justifiable to
(E-6/96) protect human health.

The Swedish consumer ombudsman attempted to take out an injunction against Gourmet magazine, after they included

alcohol adverts in a special supplement. The ECJ affirmed the previous legal reasoning but left it to the national courts to

determine whether the advertising ban was proportional. Ultimately the Swedish Market Court found against the ban, and

(C-405/98) new legislation was passed outlawing print advertising for products over 16% alcohol volume, followed in January 2005 by
compulsory warning labels on all print advertisements.

Just before a televised Newcastle-Metz football game, FrenchTV companies panicked that they would be breaking the loi
Evin (below) so removed any alcohol adverts around the pitch, violating their contractual commitments to the advertisers.
(C-318/00) The ECJ ruled that there was no need to refer this case to the ECJ, as it could be simply settled based on UK contract law.

loi Evin The ‘loi Evin' is the French law—drafted partly in response to C-152/78 above—that bans alcohol advertising on television.
(C-262/02 & This includes bilateral sporting events, but not multinational ones that are outside French control (such as the football World
Cup). The ECJ defended the law as proportionate to its aims.

Gourmet

Bacardi-Martini

C-429/02)
Pedicel The Norwegian magazine Vinforum (a speciality magazine for wine connoisseurs) appealed a fine after publishing an alcohol
advertisement. Based on a technicality (that agricultural products, which includes wine, are not covered by the relevant part
(E-4/04) of the EEA), the EFTA Court found that the relevant articles did not apply, but reaffirmed the reasoning in previous cases.

ﬁlﬂ Baumberg B, Anderson P Eur J Public Health 2551;18:392-398
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2) AN WNARBUTIRBIUTINGUUUTIATUTENg UL

3) AMANFBUALITUAUNINTIQNERLTUIIN 50% T3 80% IMNATUANVDIIBIYYT

" Request for Arbitration, FTR Holdings S.A. (Switzerland) v Oriental Republic of Uruguay, ICSID Case No.
ARB/10/7, February 2010. For a detailed analysis of the legal issues in this case and a defense of the Uruguay law
see Todd Weiler, ‘Philip Morris vs Uruguay: An Analysis of Tobacco Control Measures in the Context of

International Investment Law’, commissioned by Physicians for a Smoke Free Canada, 28 July 2010
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* Emilio Agustin Maffezini v. Kingdom of Spain, ICSID Case No. ARB/97/7.
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s nAumasswanialaanaatu 0% nelud) we. 2553

TAFTA wazTNZCEP
s nausasswandaleanaatu 0% aelud ae. 2553 sndulid  wazausnnaslid

anandu 0% nelut) w.e. 2556

JTEPA (Thai - Japan)
s lunes uasdanavanaadu 0% Tl we. 2555
- g1 onsudazanaadu 0% Tud w.e. 2560
ACFTA (ASEAN - China)

- 1gu e waras ensddnazanaaiu 0% Tl we. 2553

13 Guidebook for the Taxation of Distilled Spirits, International Tax & Investment Center
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= i Ao N o v @V M Yo q v A A I3 Y o
w9 (FTA) ﬂ@ﬂﬂiglfﬂﬂ‘l‘vm NUTT ANTINBATINTYUIYIANAN ﬂ‘lll‘l@lwW&LﬂiqﬂqLﬂiaﬂﬂmLL@aﬂagaagﬂaﬂ 0133

TaiuSusimawnuluaie  NanfausEvAS 0IRLLeaNDERa S UNARTILANAIN FTA 1AT99RLLIaNagad s

Vv Ul Import Content 110 Alsann dufie SnuwazdunnIssnuLoanegeaniALmlou

ERGRREAMIRG

TN 6.1 IAssasunBraninsuiiiasesnuLeanasedvating

FIUNTE Jes lawnes Tl ArNduLATaIIPY
MFN applied 60% 60% 54% or 60% 54% or 60%
ASEAN Free Trade Area

0% 0% 0% 0%
(AFTA) *
ASEAN-China FTA 0% 0% 0% 0%

7% in 2011, 30% in 2011, reducing ~ 30% in 2011, reducing % in 2011,

ASEAN-Australia-New
Zealand (AANZFTA)

reducing to 0% phases to 0% in 2020  phases to 0% in 2020  reducing to 0% in

in 2013 **, and thereafter **. and thereafter **. 2013 **,
16% in 2011, reducing  16% in 2011, reducing
Thailand-Australia FTA
0% now ** to 0% in 2015 and to 0% in 2015 and 0% now **

(TAFTA)

thereafter **. thereafter **.

New Zealand-Thailand

Closer Economic Partnership 0% now **

Agreement (NZTCEPA)

16% in 2011, reducing
to 0% in 2015 and

2% or 16% in 2011,
reducing to 0% in 2015 0% now **

thereafter **. and thereafter **.

*. For ASEAN content products

** Jenuuansssvezianlulsemalnedisteyniunsanngganinsmels TAFTA wazdanstulumenas AANZFTA

TN 6.2 IASIETNNBAANINTU NI NATBIRULEANDEDATDILALTE

U Jes lowes Tl ATNAULALATIDY

RM (Ringgit Malaysia **) 5 RM 7 per RM 7 per RM 58 per litre for Whisky and RM 55
MFN applied

per litre. litre. litre. per litre for Vodka.

ASEAN Free Trade Area
(AFTA) *

\snsufiueanesedaglioglureunvesunnsAeliemenavesmiula (sensitivities)

A ) ' a
AN UUIANG U FA
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UG

Y =

Jes lowes Tl gnauLAzATI

q

ASEAN-China FTA

iwSesRuiiueanesedazliegluveulunveunnsiaiisiewnrauainiul (sensitivities)

A IS [ 1 a
IS ERUNIEEN G RGP

ASEAN-Australia-New
Zealand FTA

(%

\wIesRuilueanesedarliagluveulunveunnsiaiisiewnrauainiul (sensitivities)

A N & A a
PO LAWY IEIANNA L FAL

* For ASEAN content products under the definition of the ASEAN Free Trade Area treaties, protocols and

guidelines.

a A s

TN 6.3 IAssasenBaaninsuiinesesnuLeanesed v AU A

U Jes lawnes Tl ATNAULALATIDY
MFN applied 15% 5% 5% or 7% 10% or 15%
ASEAN Free Trade Area

0% 0% 0% 0%
(AFTA) *
ASEAN-China FTA 0% 0% 0% 0%

5% in 2011,

ASEAN-Australia-New
Zealand FTA

3% in 2011, reducing 3% or 5% in 2011, reducing to
to 0% in 2015. 0% in 2013.

reducing to 0% in 0%
2013

* For ASEAN content products under the definition of the ASEAN Free Trade Area treaties, protocols and

guidelines.

Source: Tariff schedules issued by National Governments

= Y = o v A oA ¢ =
139N 6.4 IﬂiﬂaiqﬂﬂqwﬁaﬂqﬂiuqLTWLF’\ITEN@IZJLL@aﬂ@@@acﬂaﬂmﬁJ@lu’]M

U Jes lawnes Tl ArNdULATaIIPY
MFN applied, latest official
59% 62% 62% 60%
information
MFN bound (applicable to 50% or 55% in
35% in 2012. 55% in 2012. 45% in 2013.
Canada) 2012.

ASEAN Free Trade Area (AFTA)

*

ASEAN-China FTA

5% until 2013. 5% until 2013. 5% until 2013. 5% until 2013.

Excluded from this
FTA.

15% 15% 15%

ASEAN-Australia-New Zealand 80% in 2011 and  80% in 2011 and 80% in 2011 and  80% in 2011 and
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UMY Jes lanos [ annduLaradu
FTA until 2021, then until 2021, then  until 2021, then until 2021, then
40% from 2022 and  40% from 2022 20% or 40% from 40% from 2022 and
thereafter **. and thereafter **. 2022 and thereafter **.

thereafter **.

fian Source: Tariff schedules issued by National Governments

* . dwsundndasiondeu whnSeeunuiidvifieeunses wilavzaemsaiiunssu AFTA WaroUTEUTUS
1 Boaunudulssmaiianndesniniganinedou Wudendu fmwn an uazvai

“ . (fdsoanindesuueaneseduatosainsidedeenia 1es uazanazdsoenmeldsana® MAN fignl
sufinnazadunis é’mwm@qqmmmﬁ33141’3”[.14%’@@%14 AANZFTA d@wsululseinal gnunuunnninaunngs

V949 FTA wafinuun Aeazliimssoses maziesawsdeddymnistitwann

Mt lulssnagndnedeuiaziiedesduneanssedlutonnanunnisiaivesmy
HARdiveINduY AuAdulareeansidouasilguaunvsiin iy lumewsaiudundngd e
ueniuflendeutsieadsnt® MAN ludhafiganirdvfauamnisdiaisnmnnsaaning

madtuegfugnsiisgasdadetulunssenngrane onsuiddildldiudesidan
Asrlusludnguussmren@unieussmdlafivindennasunnsdngs drevinnil wu seamadeuay
Tfuaudnield AANZFTA vl dunsdifimsdniunSndrlunnsuuuuronaiesiuueanesedliinne

TulsemeveunddunifivesBasswaniing

2. wesnsIaniunBasswanio

dmiuesosiuusanosedindfeguuiiugiunsdnamnyarvesdudmind wanuaie
Fumu Usziude wavAvuds (CLF) aangyaneds vainansausiulssmaduundangmami
Ts90nu (exfactory) Lreshuiitiueanesedininanlulssmauazindldnseuamuuiidly (nclusive
tax) MEYTNIINEAULAAT (Ad Valorem) feg109U dnT1ATEaTINEER (nominal excise tax rate)
dmsufranlulszmaog 60% mngundedesuueanssedussiaideniu doadendsnsfiuiase
(effective rate) 7l 176.5%

Taeily vdnmsdafun8nelilanadumiiriosuueansseduesnsuassnandsluiiag iy
yniduandasiun@ansey 400 um dwiuleanoseduian’ Wetull 21 Awnau 2555 AnsTueS
(Asw) SuAvduiiunBasndu 3 Mens Usznoudie UuasmadludUimnavdedndanifudauiv
300 UWReARsWswEANesRR UTAVE Usufint iy 350 UmseAnsuaeaneseduIaNs Usuifiun®
vsuRludsyarnan 48 18y 50 vmsedns uazUfumBgmunludeTinavienns an 120 um 1y

150 UIMFDENTHINUOANDBOE UTEYIB Y
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agelsfiny annmelsurelilenessuiunBanuniuldegfisvau 400 vwirednsmilou
= 1 = =) s U [ a A s = 1 aa [J
4978 dundlugeavnssudes Jagdugestunmsannunisidesazior 2 sUsuu T3usnagAmInaN
=~ a a ] s a £ 1 aaxd ° = i < =
AEMUUTINAERTAE 100 UIMWLDaNZRaUIYE disNansagAminaINA1EmuLan naiiund
Sewar 60 vosyar Woldvia 2 Bwdwnauday Bulanaduniaalnldisuy widymnieduly
Uaqiufie BruamBnuuSinallivihau wedld359 2 diesegraden egalsinu gudndesieanls
wegugaImslunsanduunenng  Tneniseenndnduaidesundu 3 sedu fe seaudszudn
(ECONOMY) 5¢61U31m337U (STANDARD) wagseun3illey (PREMIUM) Fausiazngaazudesian ad 15
warUSunauueaneges (An3) liwindu  waliswunde Wemdliwiiu viiiAsenulidseudesey
oS
msudludamniBaungrinegs ngrnglignunansuasswandavileias dafiunidlunng
437w (U3 Vasgaiiedinsas 100 vIn Fansuassnafinaiauelivenena i unggs1an
100 vwisiedns W 200 UWRedns MIAMMBgTIUUTINUNaTndULYNY Jaannnudnud i
| A A I3 s lo & ¥ o N 6 I3 Y
nauvanAIRLLeanesed Usunnilesasvualuuas lidludosuunyussunnvenieseandu 3 seiu
Tunaniediu NeErinluUssmakazdidifdognAIMTEUUERTINNENUUTINMLEaNDERR
(Specific Rate) FarlunsAiuauuuund (exclusive tax) Adanulussla wazldviliiAnnsdadounain
Tnevannsuds Ssuiaasdeniiudasnieniibisganansaumeliunnnitsenitnsnifiunuyan
(Ad Valorem) uazn#ifunmuUinameanaged witueuduass msdaiuniBasdivgdums
FafiunmEnauuuyan (Ad Valorem) WudiadmuannBuuuilaly (inclusive tax) ms1dnsinBuuudn

muUSuaueanagea (specific tax) luanunsaranlals Wesnnmenusasinisaniuly

=

Y P ' P2 ) ~ A W A Aa so a a
fesniuegusznsnils As ndnsnBasimalawiniu iweseswvunilueanegeaneingnly
UseineauaziiidnneagnAtinnlessuuilily (inclusive tax) widwiiuinsespiunilueansgedgesagnil
ALANANINA TR 1IN Franlulssmadlng 01 aswmindsludsemeldgiunisau
& v P ' Avo w v & ° AN A v
A duwuunavtilssny Fgnndtsen CLE. Agdudignldilugiunisauimuntd Wewinsiami
Tseulisiualdanelunisdndwasnisuseiude nanniuu Afe Q’mﬁmiuﬂismﬂgﬂL%EJﬂLﬁumﬁLLUU
PUUSHLEANDTRAUIEV (specific tax) Wagn15AMIUANBRUUUNG (exclusive tax) YasenAuAMILY
Qﬂﬁumﬁmummﬁam (Ad Valorem) wagmsAuaaunsuuuialu (inclusive tax) Tudnuinila gl
UsewAiiengludnsmudsunnueanased (specific tax) 37WU 120 U #BYIAUTTY 0.75 G 40
a a v o a 1 a"q % ) Y v 1 = 1 d! I~ (v Ql'
AN3 ARdtnsENE 36 UIneevIn Y NAuAUIdIResInen Bk uUALYanT (Ad Valorem) Badudnsi
P AA A ° DY) Aa Y oa VAl o ) = A Ao &
F9UIN TINDINTBUBN 5 Uszian MdnsEnunaseegi 176.5 % dwiuiniesunilueansges
Usziamineniiu dstilunalpenssninnguineuazlssmanssnsniionuslunsidenausnsvinlng

mMsInUMENlAT UGN
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WesnnsAruunBuuuilelu (inclusive tax) 8ns1N1EasswanafinsnIwinls anulaiwn
=1 [y} 1 @ = 1 a ¥ d' 1 [y [y d' 1 v @ d? |dy (v} a
WieniulukdnsAunE sernedusnwansanenu Tusgausiamiwsnaeiunundulagliduiuysuia
woANeERd AuuarinelmAnnisisailounaln (Market Distortion) agnsunniazilunalselovunuauly

mMsdnasud I azmsiiesen OF  suduiia Wsensudesnaundnisin (under-invoicing)  lunsel

o v

\ATesRLeaNnagad NNaANETUUTHIMAYAA1NTEaTTNAT AL AINAINTIAEVTLTRUUINA U

L3

A33Neniln warn#viedu dnllunstlvesnIssnuueanaged MiN19NAUsEWA A8ANIAINTIAN
AuAan1Ng (C.LF) Uineign18aaning A1sssuilendu q @3) mdassnaniin uazangviediu as. dnus
wawAy (2550) Usennauinedatiay 16% vesUTunaasesnuniieanegeaniinisuiinalutagdu un
NNsaNaautin (smuggling) kazMINGANEANL VNN
a0 DI o v & = = = o &g v
a@vimtundesguamuesUssrivumsiiunsdanunEaudsunn vaeieiuiligu
yarluiaaiuies (Luxury) A78 iz mnnlggunsiuasdeaUsnasiuanduiuineg e,

) ! [ = 1 v
97199NA8LUUN ?ji’m’]’JLﬂUﬂ’]HLLWQﬂ’N‘l’JuK‘lﬂ

3. Uggmwasnsuslnandunusiuneluesasnuueanaged

Jaymngsunsviianisyiuueansseadgaudviglusaiaun msemadentgauaninly

[
a A o

99991 WU 831977 wazBisayu N1sUstaeasutdhifiuunliunzanas sazfediuiandudisnignd

AN 1En UISnTIN1ERNYaA1RLaata 50% WsraansandsInnid e uasdenBaaning

'
o

iad InetdannUsemraingneman dalu Taswadwnnndassnaninvednedsatvayuliguilon

' v
N a A o

Augslulssmeiinagn Audessagn uasiianindmmgn insegaanildondnings
AW
wonanil mefauuuilly (nclusive) Mligindndsn8suaunn lnslamgianadon
wazhiseuns afinsdnasutiiingruisssavlusinnnugs fasduldannsigsifouneetng
NUNIUNTINELEE A IR NGV IEUAUU ST
tniaswgemansliiufuvdninueinsivuadnsnSfmungaufe wdnnisansanszny
meuanliivingn (Extemality minimization) wisglullagtuingUssasivdnveanSasmandinlildnism

1% 1 & < aN A 1w o w a a Y 1 Iy a
3'181@%3\1?1@ AL UUNTINUNY WWDRANANTENUF D IAL LLaSﬂ’ﬁ?ﬂ’]ﬂ(ﬂﬂﬁiUﬂﬂﬂﬁuﬂWWNLWBEJUN%UG] Wa

= a

foasndueaneseddudsniBuniu warsAasgedu n1suslnegiiveanssedgearanas aglsn

salunsdinlassasanaininisudsdutsese nBauanmazieliinsesunBuniguiatiseniinig

1 v =2

AAdaAN 3§’=ﬂQﬂ’liagﬁﬂLﬁj’WilﬂEJﬂ'ﬁLLﬁ’J\‘MWi’]EJVLéJGMﬂﬂ’]@Eji’]

<9

wazllemdignanuisdssndalianiasdsaudiudonnasunnsaes vilviimsdnd

g nunndy lunstliuiisgenaiiunigassnanis dnUssnvmilaiioannsuslnadun

<3
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Wuiles wiitedeaiugininseausiandudn (cif. price) A1ndAnuese SgeasimunnBassnanin
a 1A a9 va = a wa v & N 1Y) 1Y o
NgusINeUan wiiveliliindgynidenufud msdnfiundiuiesdnsimin
Usemalneldszuunanud (Stamp System/Tax Mark) Hien1smuaumsidenisliigneies wag
Joadun1srgaldiden® wazssuuluaygialunisniuaunsnanuasdmiiegs Wieaiuaukae
R3IRERUNITHANKAEN1STMUNIEET08NATA  elaanneTeshuLeanaseadulngunndes

JOIRNNADET) TIWIINTUAMITIUALDUATBINIEAT A99199 6.5

AT 6.5 YAANEATINANRINATBWULEANDTBETWUNALUTLAM (M3 AU ™)

Uszinnueanages 2549 2550 2551 2552 2553 2554
aees 4421002  52,087.55 5346546 4899335 5883232  61,498.29
MEgN 2914577 3329822  36,81556  37,981.72  42,377.12  48,625.16
nSTuTTS O IMARN 0.12 0.21 0.22 0.12 0.1 0.09
peNWad 153U 12633 1463 121.94 99.01 11.16 297
USu 2,109.34 2,437.66 2,497.27 2,430.54 2,565.41 2,851.54
115AT 0 0 0 1.18 0.23 0
Bu 87.9 108.19 1225 99.97 95.44 106.69
Y 57.11 88.11 85.91 75.26 106.73 100.84
Afen 939.26 446.06 350.38 294.98 300.82 336.2
10AN1 161.76 187.75 244.95 228.13 244.96 266.63
ey 5,409.61 5,825.36 5,688.06 3,737.45 4,134.76 3,652.26
e (wetnud]

FingUszLNe) 0.45 0.17 0.11 0 0 0
ain (wamuly

Uszine) 36.76 0.32 0 0.15 5.18 0
a0 31.62 28.96 219 26.25 25.55 28.73
almidernm 0.36 0.26 0.28 03 0.47 4.46
an 4.48 12.26 0.37 207 7.74 1.23
gIndu 3.26 19.69 35.49 25.22 19.35 24.93
gINduTY 834.89 1,420.80 1,921.92 1,827.53 1,711.48 1,741.24
Grallne 8,865.04 9,887.77  11,605.29 13,893.75 1444073  16,124.66
a7 11.06 242 0 0 0 0
ULy 557.94 29581 197.55 46.58 65.76 47.26
g ey 1,720.12 6,323.72 902042  10,897.64 1465564  18934.61

GEAAGHTIGIS 0.34 0 0 147 0 0
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Uszinnueanagoa 2549 2550 2551 2552 2553 2554
?j'ﬁ’]ﬂlﬂ‘t} 6,922.59 4,539.98 3,626.48 2,931.84 2,607.80 2,783.81
gl 0.12 0.01 0 0.11 0 0
GRERGRUA 217 0 0 0.05 0 0.89
ATEUTiuvise

upanegea 8.36 8.75 10.53 29.83 16.71 18.35
?q{'i’lLL‘U' 49.56 9.2 10.52 10.99 13.97 10.07

grugihnningdu

NN 0.04 0 0 0 0 0.02
aaudnalil 154.57 23643 25293 286.5 317.75 423.09
aruriiugios 1201 14.12 229 26.66 33.41 31.76

guaunlyly Jes,

qutnald,as

Nulos 4.58 382 3.95 3.18 388 5.44
gy utuazndnsioe

(PUUIEMANTENTN

an.12/12/44) 0 0.01 0 0 0 0
Fahite 0.07 0.01 0.02 0.06 0.08 0.04
Bu 0 0 0 0.17 0 0
9 1.79 191 1.95 1.99 192 19
oS3 0.04 0 0 0 0 0
Wuesiiun 2.54 0 0 0 0 0
LR 531 5.49 3.31 14 2.08 1.88
wvsiley 112.33 86.81 110.03 70 98.68 86.75
Loanesed 27.15 35.43 30.43 32.55 2.2 39.99
woanogegiiie

NUWNNE 0.72 0.13 0.11 0.16 0.12 0.59
LoaneseaLUaanw 9.03 7.66 513 3.64 2.69 389
Il 870.97 542.13 597 16.14 4.53 233
Tifivhainalidu 241 11.89 17.3 17.95 18.78 18.97
Tiledu 1.69 562.62 795.45 860.92 836.48 971.05
MEeSowy 10,764.94  11,73530 1239067 1218594 1424490 14,52599

P31 NFUFTTNALR
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4. aaRn AN URBseAnRenumE

fiAIladevesmagissinvesanamglsy (EQ) Mnendungitugnilud 1970 uag 1980 Aadn

=] a a S| ! o v = A a o o sa ! 1 A a wva |1
ndasswandinaziiaugavegulunmsimuadaiuntigeduinsnusemednge lWawnsaienudmise

4 A oA A A v o
wsesRuMeluUsEmARLINNNI RS BsRUANIUsEIMAT A e iU

HupauaeBnainginumsdenufus 1wu mstisemdganinanedu (W Aswusin cognac)
! A o ¥ 1 a & LY [ =] a a 3 L4 ! IS DL

1NNINEINYINTT (Wu Faf) msTaiund neivsaueanegedvathiuinnindesluansiy
210413NT  UazmEasInaianani @ uinslugsinaus s semelulsemeauingn AugNIINNNT
glsulastumsilesaivuiiemalusssndasswaninlubnifiinnnindes wivsinauueanssedmileudu
(IP/04/1280) fagfsssuvedylsulaitadedn SgualedliunsnuineunyI9nIsALeanages uniu
ansuntusiieadidedldls  widnluannmglsuiianuinasgrannfgiiudunseainnisuilan
\A3BsRNeanegad (Elinder et al, 2003)

'
1 o

=~ d  a Y} aa o = a va o« a o v a 1% Y} a4 A
Nﬂfﬂwu’]a‘lﬂ,"ﬂﬂLﬂﬂ?ﬂUﬂqjuzﬂﬂﬂﬂqiLa@ﬂa‘Um HIDATTNANUNINATITATNLNYIVDNAULATBINU

[

LPANDIRA ALl

IS

Julghundaswazliii

v 9 9

1. Japan-Alcoholic Beverages (1987) lne) EEC $aai38u7
1 [ [ 6 o UG 1y = v
LANANAUANLTEAUTDLDaNDE8E LUUNSEHEURUSNSUMUTD Il 355A 2 Uselomwsn
Usuiduindu ‘wanseivilauty’
a ot 1% a1 i ) . o a o
?jimﬂiﬂmﬁﬂumﬂﬁmumhLLmﬂmﬂﬂu (Functional Effect) Usgneunuinadaninsiag

a

NSTMUNATINLTBYANIAUERA NTTlATLuNATosRLNaNLEanaged Wl ANuANssiueanlUsn
At 199U 2ean1 LazusuR \Wundnsaeifuiloutu (Traditional Approach)
Uszu ‘lasunisuifsesniv’
va i a & R ~ o o v 2 o ] i

AMTENANTAN (Panel) WUl TafuasusuATunilanydidiain EEC gninudnsin@gndn
TanuaruTuAnGslugUu (The Diagonal Test) uenanil angiansandslatuiindninianuasusun
dndrdnlngigninunsludnsmasnidanuasusuanndaluguudndng (The Asymmetric Impact
Test)

2. US-Malt Beverages (1992) misiansgawsnuiunBhuifindnainaquiug
Scuppernong Tudnsminithuiindnanequiiugau Wunsiluiusnsdlsnude Il 133a 2 Uszluad
09

Useiunidu ‘wdnsamimiloudiy’

A o a 1 =~ o & o Y a . [ [ a ¢l

dloansgausnmiienauansieingUseasnsuuviass (Bona Fide) v0maiudnsn@hiii

o a | al v v Y] I = & A v a ¢ R
wans3iusnuetineuildls nsldmasmsdindndaduluiieduasesmsndnlaninglulseme fatu
hufindsanequiug Scuppemnong waghiuifindsanejuiugdudundadaminmilouiu

Uszu ‘lasunisufifresniv’
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AMEE NA1TUNYINTBINBIURUS Scuppernong — Ugnianiznianyiusenideslaves

a a s _a =V 1a o w ¢ a o e
BTN LEOULNALADILILUYY GNlllllﬂ'ﬁu’]LﬂJWl'guvmam"ﬂ']ﬂ@ﬂquwuqu

3. Japan-Malt Beverages (1992) EU $pa38uinnsfiguuinfngnsnn@iu Shochu &

Hugsssnymilsindamelulssmaduininfidaiugsussamdu Wunsdfuiusnsdinmude i
159A 2

Ussiauiidu ‘wdndasivileuty’

dosnde Il 233 2 Usrloausndllénsdeta Il vosunnd dadu Salddesfinnsan
fmquswasAronnmsns fatu Shochu waztentn Sdnvasfviioutu wndstuamzdnansemdeld
winti g Shochu wazgmUssmmduduaudfiuddufilnenss

Uszu ‘lasunisufifresniv’

Shochu  wagasssiandu iundnsamifwiloutu (Traditonal  Approach) G|
fimnsamuin seafngniiudnaniBiigendt shochu TnelimmmaiiiorinnasmsvadunBiuduases
A3uam Shochu wintiu Tnedl@ldvie3ams The Asymmetric Impact Test wiideiaesdunsalfenan
sznuimenin tddulngdelenanismsugsiuanuasnisienan snviedlduansnlaiingld
355 Diagonal Test uavUsEn1sla

4. Korea-Alcoholic Beverages (1998)

Useuidu ‘wdndamiilouty

M maRnSTAEiY Soju Fadugaindnmelulssmanvamnintgsssamdy
Hunsiiuiusnadiaade Il 253n 2 Ussloausn Soju wavasBuidnunedimiloutu dudufadu
wAnsSauiiviaui (Traditional Approach)

Usziu ‘lasumsuifsiesnds

Auffiansandidosanlifinsingi sou dnfunatainssuumdinananed fuduan
melutsswadudnlvg Tnensdnnelulssmadiosdoses 1 wiiuiignBenifusamm

5. Chile-Alcoholic Beverages (1998)

Uspuiidu ‘wandamiilouty’

mMsnealtsruunBLuUll Jafudanndiu Pisco Faduaninanneluda dninan
Usskamdu WunsilHuiusnsdlaiude Il 2338 2 Useloafiaes Pisco uargmduiidnvaziimiloudu
Fohsadundnsasifiwiiousu (Traditional Approach)

Uszu ‘lasunisuifresniv’

Az AT IANAIINMINAR Pisco $auay 70-80 griiudnsiniiinin vaieigs,

o v N v & A ! Ya ¢ v I a o ed
dndnfisuiosar 95 gniiunBiigenin aaiinnsangvssel (Appellate Body) iwnnaInk&ninusii
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a v < a9 @ a0 A a ¢ o v v 2w
Hannelulssinaseyay 75 gninun1Blugnsiian varindadaeiindiussinaiosas 95 gninudnm
8GN

3197 6.8 ARvesrAglsU (ECU cases) AMUNTEATBIRLLANDERE

Case Description
Reverse Bizarrely, a French producer challenged the taxation system after it had been changed to ensure that the French alcohol
discrimination monopoly complied with relevant EU legislation. The ECJ ruled that nothing prevented member states from taxing
(C-86/78) domestic producers more than foreign producers.

. The Commission argued that France unfairly placed on extra tax on grain-based (whisky) as opposed to grape-based
Whisky and (cognac) drinks. The ECJ ruled that they were partly in competition and the protective tax was therefore ruled illegal.

cognac Italy lost similar cases around the same time for protecting grape over grain- [C-216/81] or sugar-based (rum) drinks
(C-168/78) [C-169/78], and for putting 'luxury’ VAT on sparkling wines [C-319/81; C-278/83], while Greece lost a case for protecting
Plus others ouzo through VAT [C-230/89] - although recently the ECJ defended a separate derogation for ouzo that was written into

the original taxation directives [C-475/01].

. The Commission objected to the UK's increased wine excise tax after accession to the EU. Despite complications arising
Wine and beer  from the fact that wine was untaxed in many countries (see below), the ECJ accepted that the tax was high relative to all
(C-170/78) relevant criteria (e.g. alcohol content, volume, and price) even though they did not specify a particular comparison method.
Plus C-356/85 In contrast, a supeﬂicially silmilar case on VAT in Belgium [C-356/85] upheld the differential tax as no protective effect had
been demonstrated in practice.

Aquavit (C- Denmark was challenged for a lower tax on the domestic spirit aquavit compared to other spirits, with Denmark claiming
171/78, C-68/79) consumers treated it as a different product. The ECJ rejected this, deciding all spirits are in potential competition.

Denmark was challenged for placing a differential tax on fruit wines and Scotch whisky. The ECJ ruled that a system
Johnny Walker  discriminating between competing products but based on objective criteria ‘does not favour domestic producers if a
(C-243/84) significant proportion of domestic production of alcoholic beverages falls within each of the relevant tax categories’, as
Plus others occurred here. Several later cases involving Denmark come to similar conclusions about grape wine rather than Scotch
whiskey [C-106/84], although national courts were left to decide if champagne was also similar [C-367/93 to C-377/93].
Wine and beer Il The minimum rates for wine and beer in the EU Directives were challenged. The ECJ ruled against the challenge on two

counts — firstly, that the difference was not a Council measure but a consequence of parallel harmonisations for wine and
(C-166/98) beer; and secondly, that Member States have sufficient discretion to avoid protectionism in their domestic tax systems.

EC vs. France The Commission argued that France was violating the directives on tax structures by having a special tax implemented
: on drinks over 25% abv. The ECJ found in favour of the tax on a technicality, but also confirmed that taxes for specific

(C-434/97) purposes are allowed if they are in accordance with the general scheme of either VAT or excise techniques for taxation.
Mr Joustra who imported wine on a non-profit basis for a wine circle claimed that he should pay tax for the country of
Joustra purchase, not the circle's country of residence. After the Advocate General ruling scared many into believing that
(C-5/05) Joustra's claim would be upheld on a technicality, the normal consensus on interpreting ‘commercial’ and ‘personal' use

was reaffirmed in the final ruling.

fian Baumberg B , Anderson P Eur J Public Health 2551;18:392-398 The Author 2551. Published by Oxford

University Press on behalf of the European Public Health Association.
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Sierra Leane §72 300 97 046 001 002 606 317 1670 24
Singapare G55 180 155 145 025 048 000 370 250 310
Siovakia 103 300 133 390 170 540 000 2820 810 1730
Sloveria 1218 300 1519 410 510 133 000 24X 1140 1790
Salomon fslands 116 050 166 066 003 040 000 550 140 460
Somalia 000 050 050 000 000 000 000 i = =
Sauth Africa 69 250 946 1M L7 115 075 3960 2380  34%0
Spain 10.22 140 1162 4% 359 131 061 2480 1560 2110
i Lanka 035 044 079 002 000 @33 000 930 690 900
Sudan 156 100 2% 000 000 0 1.08 s - =

Sunname &19 050 6.09 200 013 126 0105 - - -
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WHD Member State =8 | & = 28 | B ]
Swaziland 570 0.0 5.70 164 .21 015 3405 33,90 470 2100
Sweden 670 350 10,30 260 280 L10 0.00 16.70 130 1250
Switrerland 1056 0.50 11.06 310 510 1.BD 010 17.70 240 13.40
Syrian Arab Republic 113 030 143 0.04 .32 0649 0.00 3440 11.50 3250
Tajikistan 03% 300 338 0.08 .02 025 0.00 — — —
Thailand 6.37 071 7.08 L75 .02 469 0.00 2610 6:20 2350
The former Yugoslav Republic of Macedonza 561 2.50 B51 211 1&2 2108 0.00 — — —
Timor-Lesie 036 .58 0.35 030 .01 0.00 0.00 — — —
Togo 0.99 100 139 043 .32 0.06 n.22 — — —
Tonga 328 0.50 178 5] 2.29 0.64 0.18 37.80 13.70 31.80
Trinédad 2nd Tobago 578 0.50 b6.28 310 01l 278 0.04 —_ — —
Tunisiz 109 0.20 123 06T 034 004 0.00 20.80 17.20 2070
Turkey L37 1.50 A7 078 047 0.45 0.00 3L20 19.40 20.40
Turkmenistan 23 230 163 021 050 132 .00 — - —
Tuvaly 154 0.50 pt) 071 na2 058 0.00 — — —
tganda 10.93 100 11.93 051 000 0.18 1452 31.60 16.60 28:20
Ukraine 210 .50 1560 269 0.58 521 002 3740 17.18 2150
Einited Arab Emirates 0.34 020 054 0:30 0.01 0.00 0.0z .70 310 T20
United Kingdom 1167 L70 1337 40 353 241 .67 21.60 850 15.60
United Republic of Tanzania 475 200 675 057 0.2 015 451 4310 2050 3180
United States E.44 100 44 147 136 265 0.00 20.00 B.50 1440
Urnguay 6.14 200 B14 1.33 319 121 006 21.50 1270 1780
Uzhekistan 1.64 1.90 3.54 028 0.19 1.30 0.00 — — —
Vanuaty 0.43 050 0.93 045 0.19 019 0.o0 460 L7 470
Verezuela (Bofivaran Republic of) 683 1.40 31 5.1% 0.07 165 0.00 — — —
Viet Nam 107 210 377 113 0.0 0.02 0o 1610 1160 15.60
Yemen 0.00 020 020 0.00 0.00 0.oo 0.00 - - —
Iambia 235 150 385 0.42 0.m 027 162 24.90 2140 23.590
Zimbatwe 408 1.00 508 0.96 013 .06 251 36.70 23.50 35.30

fisn World Health Organization (2011) Global status report on alcohol and health

*In countries where the number of tourists per year is at least equivalent to the number of inhabitants, the tourist consumption is
deducted.

a Recorded adult per capita consumption, average 2546-2548 (15+ years; in litres of pure alcohol).

b Unrecorded adult per capita consumption, 2548 (15+ years; in litres of pure alcohol).

¢ Total (recorded + unrecorded) adult per capita consumption, 2548, (15+ years; in litres of pure alcohol).

d Recorded adult per capita consumption (beer), 2548 (15+ years; in litres of pure alcohol).

e Recorded adult per capita consumption (wine), 2548 (15+ years; in litres of pure alcohol).

f Recorded adult per capita consumption (spirits), 2548 (15+ years; in litres of pure alcohol).

g Recorded adult per capita consumption (other), 2548 (15+ years; in litres of pure alcohol).

h Total (recorded + unrecorded) adult per capita consumption among drinkers, males, 2548 (15+ years; in litres of pure alcohol).

i Total (recorded + unrecorded) adult per capita consumption among drinkers, females, 2548 (15+ years; in litres of pure alcohol).

j Total (recorded + unrecorded) adult per capita consumption among drinkers, both sexes, 2548 (15+ years; in litres of pure alcohol).

— Data not available.
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‘ﬁm Maristela G. Monteiro, Alcohol Trends and Public Health in the Americas WHO: 2548.
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WHO  Spirits (%)  Beer (%) Wine (%) Other (%)
region

AFR 12.0 34.1 56 48.2
AMR 329 54.7 12.0 0.6
EMR 252 37.8 57 31.3

EUR 34.6 37.1 26.4 25
SEAR 71.0 255 2.5 1.0
WPR 54.0 35.5 3.6 6.9
World a5.7 36.3 8.6 10.5

fian Distribution of recorded adult per capita consumption of alcoholic beverages (%), by

WHO region and the world, 2005a i 7
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i1 World Health Organization (2011) Global status report on alcohol and health
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Froportion of total male deaths (%)

04 years 514 years 15-79 years 3044 years 4559 years G068 years 7079 years &0 years

A e 4 dnduvesineidetismeiniosuloanesed (%) AeduenideTinviame SuunmunguengLaznuives
asnseunslelan, 2004
11 World Health Organization (2011). Global status report on alcohol and health

Mcohol-attributable d eths per million

Low income Lower middls Upper middie High income
income income

AW 9 5 MEETAngee3 amuLoanegeaneUsyng (o umw) aﬁLLunmuﬂzquismﬂﬁ%’mwiéﬂi 2004.
i1 World Health Organization (2011). Global status report on alcohol and health
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JannmafAsasRULaanadaa (Alcoholic beverage dispute)

9 case(s) match the criteria you selected14.

Japan — Taxes on Alcoholic Beverages (Complainant: European Communities)
Japan — Taxes on Alcoholic Beverages (Complainant: Canada)
Japan — Taxes on Alcoholic Beverages (Complainant: United States)

Korea, Republic of — Taxes on Alcoholic Beverages (Complainant: European

Communities)

Korea, Republic of — Taxes on Alcoholic Beverages (Complainant: United

States)

Chile — Taxes on Alcoholic Beverages (Complainant: European Communities)
Chile — Taxes on Alcoholic Beverages (Complainant: United States)

Chile — Taxes on Alcoholic Beverages (Complainant: European Communities)

Armenia — Measures Affecting the Importation and Internal Sale of Cigarettes

and Alcoholic Beverages (Complainant: Ukraine)

fisn asdnsnselan (Alcoholic beverage dispute)

21 June 1995
7 July 1995
7 July 1995

2 April 1997

23 May 1997

4 June 1997
11 December 1997
15 December 1997

20 July 2010

14 http://www.wto.org/english/tratop_e/dispu_e/dispu_subjects_index_e.htm?id=G2#selected subject
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JAPAN - ALCOHOLIC BEVERAGES II

(D38, 10, 11)
PARTIES AGREBEMENT TIMELIME OF THE DISPUTE
Canads, Establishment of Panel 27 Saprember 1095
Complainants  European Commenitias, ot of Bansl
i 11 July 1996
United States GATT At I Report o
Circulation of AB Report 4 Ocrober 1096
Respondent Japan i
Adoption 1 November 1996

1. MEASURE AND PRODUCT AT ISSUE

= Measure at issue: Japanese Liquor Tax Law that established a system of internal taxes applicable to all liquors at
different tax rates depending on which category they fell within. The tax law at issue taxed shochu at a lower rate
than the other products.

= Product at issue: Vodka and other alcoholic beverages such as liqueurs, gin, genever, rum, whisky and brandy, and
domestic shochu,

2. SUMMARY OF KEY PANEL/AB FINDINGS

+  GATT Art. [ll:2 (national treatment - taxes and charges), first sentence (like products): The Appeliate Body
upheld the Panel's finding that vodka was taxed in excess of shochu, in violation of Art. [I12, first sentence, accepting
the Panel's interpretation that Art. 112, first sentence requires an examination of the conformity of an internal fax
measures by determining two elements: (i) whether the taxed imported and domestic products are like; and (i)
whether the taxes applied to the imported products are in excess of these applied to the like domestic products.

= GATT Art. 1lI:2 (national treatment - taxes and charge), second sentence (directly competitive or
substitutable products): The Appellate Body upheld the Panel's finding that shochu and whisky, brandy, rum, gin,
genever, and liqueurs were not similarly taxed so as to afford protection to domestic production, in violation of Art. [I1:2,
second sentence. Modifying some of the Panels reasoning, the Appellate Body clarified three separate issues
that must be addressed to determine whether a certain measure is inconsistent with Art. 11l:2, second sentence: (i)
whether imported and domestic products are directly competitive or substitutable products; (i) whether the directly
competitive or substitutable imported and domestic products are not similarly taxed; and (i} whether the dissimilar
taxation of the directly competitive or substitutable imported and domestic products is applied so as to afford
protection to domestic production.

*  GATT Art. lliA (national treatment - general principles): The Appellate Body sgreed with the Panel that Art. 1111, as
a provision containing general principles, informs the rest of Art. lll, and further elaborated that, because of the textual
differences in the twio sentences, Art. lII1 informs the first and second sentences of Ard. 2 in different ways.

3. OTHER ISSUES?

«  Status of prior panel reports: Although reversing the Panels finding that adopted GATT and WTO panel reports
constitute subsequent practice under the VCLT Art. 31(3)(L), the Appellate Body found, however, that such reports
create "legitimate expectations” that should be taken into account where they are relevant to a dispute.
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JAPAN — ALCOHOLIC BEVERAGES II!
(DS8, 10, 11)

PARTIES AGREEMENT TIMELINE OF THE DISPUTE

Canads, Establishment of Panel 27 Septomber 1995
Complainants  Eurgpesn Communibes; Chirtaiation of Banel
; 11 July 1996
United Statas CATT At Repart uily
Circulation of AB Report 4 Corober 1096

Respondent Japan

Adoption 1 November 1996

1. MEASURE AND PRODUCT AT ISSUE

Measure at Issue: Japanese Liquor Tax Law that established a system of internal taxes applicable to all liguors at
different tax rates depending on which category they fell within. The tax lew at issue taxed shochu at a lower rate
than the other products.

Product at issue: Vodka and other alcoholic beverages such as ligueurs, gin, genever, rum, whisky and brandy, and
domestic shochu,

2. SUMMARY OF KEY PANEL/AB FINDINGS

GATT Art. II1:2 (national treatment - taxes and charges), first sentence (like products); The Appellate Body
upheld the Panel's finding that vodka was taxed in excess of shochu, in violation of Art. |l1:2, first sentence, accepting
the Panel's interpretation that Art. 2, first sertence requires an examination of the conformity of an internal tax
measures by determining two elements: (i) whether the taxed imported and domestic products are like; and (i)
whether the taxes applied to the imported products are in excess of those applied to the like domestic products.

GATT Art. III:2 (national treatment - taxes and charge), second sentence (directly competitive or
substitutable products): The Appellate Body upheld the Panels finding that shochu and whisky, brandy, rum, gin,
genever,and ligueurs were not similarly taxed so as to atford protection to domestic production, in viclation of Art 1112,
second sentence. Modifying some of the Panels reasoning, the Appellate Body clarified three separate issues
that must be addressed to determine whether a certain measure is inconsistent with Art. 1.2, second sentence: (i)
whether imported and domestic products are directly competitive or substitutable products; (i) whether the directly
competitive or substitutable imported and domestic products are not similarly taxed; and (i) whether the dissimifar
taxation of the directly competitive or substitutable imported and domestic products is applied 50 as to afford
protection to domestic preduction.

GATT Art. lll:1 (national treatment - general principles): The Appellate Body agreed with the Panel that Art. 11, a=
& provision containing general principles, informs the rest of Art. lll, and further elzborated that, because of the textual
differences in the two sentences, Art. Il informs the first and s=cond sentences of Art. ll:2 in different ways.

3. OTHER ISSUES?

Status of prier panel reports: Although reversing the Panel's finding that adopted GATT and WTO pane! reports
constitute subsequent practice under the VCLT Art. 31(3)k), the Appellate Body found, however, that such reports
create "legitimate expectations” that should be taken into account where they are relevant to a dispute.
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JAPAN - ALCOHOLIC BEVERAGES II'

(DS8, 10, 11)
PARTIES AGREEMENT TIMELINE OF THE DISPUTE
Canads, Establishment of Panel 27 Septomber 1005
Complainants  Europesn Communitias, Circulstion of Pansl
: 11 Juiy 1906
United States GATT At I Report July
Circulation of AB Report 4 Ocrober 1995
Respondent Japan
Adoption 1 November 1998

1. MEASURE AND PRODUCT AT ISSUE

= Measure at issue: Japanese Liquor Tax Law that established a system of internal taxes applicable to all liguors at
different tax rates depending on which category they fell within, The tax law at issue taxed shochu at a lower rate
than the other products.

= Product at issue: Vodka and other alccholic beverages such as liqueurs, gin, genever, rum, whisky and brandy, and
domestic shochu,

2. SUMMARY OF KEY PANEL/AE FINDINGS

= GATT Art. lll:2 (national treatment - taxes and charges), first sentence (like products): The Appellate Body
upheld the Panel's finding that vodka was taxed in excess of shochu, in violation of Art. |11:2, first sentence, accepting
the Panel's interpretation that Art 12, first sentence requires an examination of the conformity of an internal fax
measures by determining two elements: (i) whether the taxed imported and domestic products are like; and (i)
whether the taxes applied to the imported products are in excess of those applied to the ke domestic products.

«  GATT Art. 112 (national treatment - taxes and charge), second sentence (directly competitive or
substitutable products): The Appellate Body upheld the Panef's finding that shochu and whisky, brandy, rum, gin,
genever, and ligueurs were not similarly taxed so as to afford protection to domestic production, in viclation of Art. [I1:2,
second sentence. Modifying some of the Panels reasoning, the Appellate Body clarified three separate issues
that must be addressed to determine whether a certain measure is inconsistent with Art. lll:2, second sentence: (i)
whether imported and domestic products are directly competitive or substitutable products; (i) whether the diractly
competitive or substitutable imported and domestic products are not similarly taxed; and (i) whether the dissimilar
taxation of the directly competitive or substitutable imported and domestic products is applied so as to afford
protection to domestic production.

«  GATT Art. llI:1 (national treatment - general principles): The Appellate Body agreed with the Pane! that Art. 1111, as
a provision containing general principles, informs the rast of Art. lll, and further elaborated that, because of the textual
differences in the two sentences, Art Il informs the first and second sentences of Art. I1:2 in different ways.

3. OTHER ISSUES?

=  Status of prior panel reports: Although reversing the Panefls finding that adopted GATT and WTO panel reports
constitute subsequent practice under the VCLT Art. 31(3)(b), the Appellate Body found, however, that such reports
create "legitimate expectations” that should be taken into account where they are relevant to a dispute.
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JAPAN - ALCOHOLIC BEVERAGES II!
(DS8, 10, 11)

PARTIES AGREEMENT TIMELINE OF THE DISPUTE

Canads. Establishment of Panal 27 Soprember 1995
Complainants  Eurgpean Communilies, Eicihtor o el
: 1 July 1086
United States GATT &5t 1l Report uiy
Circulation of ABReport 4 Octobwer 1996

Respondent Japan

Adoption 1 November 1996

1. MEASURE AND PRODUCT AT ISSUE

Measure at issue: Japanese Liquor Tax Law that established a system of internal taxes applicable to all liguors at
different tax rates depending on which category they fell within. The tax law at issue taxed shochu at a lower rate
than the other products.

Preduct at issue: Vodka and other alcoholic beverages such as ligueurs, gin, genever, rum, whisky and brandy, and
domestic shochu,

2. SUMMARY OF KEY PANEL/AB FINDINGS

GATT Art. 11:2 (national treatment - taxes and charges), first sentence (fike products): The Appeliate Body
upheld the Panel's finding that vodka was taxed in excess of shochu, in violation of Art. |l1:2, first sentence; accepting
the Panel's interpretation that Art 112, first sentence requires an examination of the conformity of an internal fax
measures by determining two elements: (i) whether the taxed imported and domestic products are like; and (i)
whether the taxes applied to the imported products are in excess of those applied to the like domestic products.

GATT Art.II:2 (national treatment - taxes and charge), second sentence (directly competitive or
substitutable products): The Appellaie Body upheld the Panel's finding that shochu and whisky, brandy, rum, gin,
genever, and liqueurs were not similary taxed so as to afford protection to domestic production, in violation of Art. [1:2,
second sentence. Modifying some of the Panels reasoning, the Appellate Body clarified three separate issues
that must be addressed to determine whether a certain measure is inconsistent with Art. 12, second sentence: (i)
whether imported and domestic products are directly competitive or substitutable products; (il) whether the directly
competitive or substitutable imported and domestic products are not similarly taxed; and (ji) whether the dissimilar
tawation of the directly competitive or substitutable imported and domestic products is applied so as to afford
protection to domestic production.

GATT Art. llI1 (national treatment - general principles): The Appellate Body agreed with the Fanel that Art. 1111, as
a provision containing general principles, informs the rest of Art. 1ll, and further elaborated that, because of the textual
differences in the two sentences, Art lll:1 informs the first and second sentences of Art. ll:2 in different ways.

3. OTHER ISSUES?

Status of prior panel reports: Aithough reversing the Panel's finding that adopted GATT and WTO panel reports
constitute subsequent practice under the VCLT Art. 31(3)k), the Appellate Body found, however, that such reports
create "legitimate expectations” that should be taken into account where they are relevant to a dispute.
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KOREA - ALCOHOLIC BEVERAGES!
(DS75, 84)

PARTIES AGREEMENT TIMELINE OF THE DISPUTE

Establishment of Panel 16 Ocrober 1007
European Communitios,

Complainanis : Circulation of Panel
United Statas GATT Art. 112 second Resit 17 September 1998

sanrance
Circulation of AB Report 18 January 1989

Respondent Haorea :
Adoption 17 February 1099

1. MEASURE AND PRODUCT AT ISSUE

= Measure at issue: Korea's tax regime for alcoholic beverages, which imposed different tax rates for various
categories of distilled spirits.

*  Product at issue: Importad distillad liquors and Soju (traditional Korean alcoholic beverage).

2. SUMMARY OF KEY PANEL/AB FINDINGS?

= GATT Art. 2 (national treatment - taxes and charges), second sentence (directly competitive or
substitutable products): The Appeliate Body upheld the Panel's conclusion that Korean tax measures at issue wers
inconsistent with Art. 12, second sentence: More specifically, the Appellate Body upheld the Panel's findings that
the products at issue were "directly competitive or substitutable” within the meaning of Art. [ll:2, second sentence and
that Korea's tax measures on alcoholic beverages were applied "so as to afford protection” to domestic production
within the meaning of Art. ll:2, second sentence.

On the question of the interpretation and application of the term "directly competitive or substitutable product”,
the Appeliate Body upheld the Panel's approach: (i) the Panel correctly considered evidence of "present direct
competition”, not the future evolution of the market, by referring to the potential for the products to compete in &
market free of protection because in a protected market consumer preferences may have been influenced by that
protection; (i) the Panel was not wrong in looking to the Japanesse market for an indication of how the Korean market
may develop without the distortions caused by protection; and (jii) the Panel's approach of grouping the products,
which was based in part on a collective assessment of the products and in part on indvidual assessment, was not
flawed,

In addressing the issue of "so as 1o afford protection” under Art 2, second sentence, both the Panel and the
Appellate Body once again emphasized the importance of examining the "design, structure, and architecture” of the
measures, previously clarified by the Appellate Body in Japan — Alcohobc Beverages I,
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CHILE - ALCOHOLIC BEVERAGES!
(DS87, 110)

PARTIES AGREEMENT TIMELINE OF THE DISPUTE

: 25 March 1998 (DS110)
B Establishment of Panei 18 November 1908 (DS87)

Complainant Europsan Communities

Circulation of Panel

CATT Art (13 Report 15 fune 1099

Circulation of AB Report 13 December 1999
Respondent Chifa

Adoption 12 Janisary 2000

1. MEASURE AND PRODUCT AT ISSUE

=  Measure at [ssue: Chile's tax measures that imposed an excise tax at different rates — depending on the type of
product {pisco, whisky, etc.) under the "Transitional System” and according to the degree of alcohol content (35°, 367,
... 39°) under the "New Chilean System”.

= Product at issue: All distilled spirits falling within HS heading 2208, including pisco (Chile's domestic product) and
imported distilled spirits such as whisky, vodka, rum, gin, etc.

2. SUMMARY OF KEY PANEL/AB FINDINGS®

= GATT Art. 1II:2 (national treatment - taxes and charges), second sentence (directly competitive or
substitutable products): The Appellate Body upheld the Panel's finding that Chile's new tax regime for alcohelic
beverages violated the national ireatment principle under Art. [11:2, second sentence. (Chile's appeal was only in
regard to the new regime.) The Panel found both Chile's transitional and new tax regimes inconsistent with Art. [11:2,
second sentence,

{"not similarly taxed"): The Appellate Body agreed with the Panel that imported distilled spirits and Chilean pisco,
as directly competitive and substitutable products, were not similarly taxed since the tax burdsn (47 per cent) on
most of imported products (35 per cent of imports) would be heavier than the tax burden (27 per cent) on most of
the domestic products (75 per cent of domestic production). The Appellate Body took the view that the relevant
comparison between imported and domestic products had to be made based on & comparison of the taxation on &
imported and domestic products over the enbire range of categories, not simply & comparison of the products within
each category.

("applied so as to afford protection”): The Appellate Body stated that an examination of the design, architecture
and structure of the New Chilean System "tend[ed] to reveal" that the application of dissimilar taxation of directly
competitive or substitutable products would "afford protection to domestic production”, as the magnitude of
difference (20 per cent) between the tax rates — 27 per cent ad valorem for alcohol content of 35° or less (75 per
cent of domestic production) and 47 per cent ad valorem for slcohol content of over 39° (95 per cent of impaorts)
—was considerable. Alsc, the Appellate Body stated that a measure's purpose, objectively manifested in the design,
architecture and structure of the measure, was pertinent to the task of evalualing whether that measure was applied
so as to afford protection to domestic production. However, the Appellate Body rejected the Panel's consideration of
the relationship {logical connection) between Chile's new measure and de jure discrimination {against imports) found
under its traditional system. In this regard, it further said that "Members of the WTO should not be assumed, in any
way, to have continued previous protection or discrimination through the adoption of a new measure, as this would
come close to a 'presumption of bad faith™,
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CHILE - ALCOHOLIC BEVERAGES!
(DS87, 110)

PARTIES AGREEMENT TIMELIME OF THE DISPUTE

; 25 March 1998 (DS110)
B Establishment of Panel 18 November 1998 (DSET)

Complainant Evropean Communitios

Circulation of Panel 16 June 1099

GATT Art 182 Report

Circulation of AB Report 13 Decembar 1500
Respondent Chila -

Adoption 12 January 2000

1. MEASURE AND PRODUCT AT ISSUE

= Measure at issue: Chile's tax measures that imposed an excise tax at different rates — depending on the type of
product (pisca, whisky, etc.) under the "Transitional System” and according to the degree of alcohol content (35° 367,
.. 397) under the "New Chilean System”.

= Product at issue: All distilled spirits falling within HS heading 2208, including pisco (Chile's domestic product) and
imported distilled spirits such as whisky, vodka, rum, gin, etc.

2. SUMMARY OF KEY PANEL/AB FINDINGS®

= GATT Art. 11:2 (national treatment - taxes and charges), second sentence (directly competitive or
substitutable products): The Appellate Body upheld the Panel's finding that Chile's new tax regime for alcoholic
beverages violated the national treatment principle under Art. 12, second sentence. (Chile's appeal was only in
regard to the new regime.) The Panel found both Chils's transitional and new tax regimes inconsistent with Art. 111:2,
second sentence.

{"not similarly taxed"}: The Appellate Body agreed with the Panel that imported distilled spirits and Chilean pisco,
as directly competitive and substitutable products, were not similarly taxed since the tax burden (47 per cent) on
maost of imported products (95 per cent of imports) would be heavier than the tax burden {27 per cent) on most of
the domestic products (75 per cent of domestic production). The Appellate Body took the view that the relevant
comparison befween imporied and domestic products had to be made based on a comparison of the taxation on all
imperted and domestic products over the entire range of categories, not simply a comparison of the products within
each category.

{"applied so as to afford protection"): The Appellate Bady stated that an examination of the design, architecture
and structure of the Mew Chilean System "tend|ed] to reveal" that the application of dissimilar taxation of directly
competitve or substitutable products would "afford protection to domestic production”, as the magnitude of
difference (20 per cent) between the tax rates — 27 per cent ad valorem for alcohol content of 35% or less (75 per
cent of domestic production) and 47 per cent ad valorem for alcohol content of over 39° (95 per cent of imports)
—was considerable. Also, the Appeliaie Body stated that a2 measure’s purpose, objectively manifested in the design,
architecture and structure of the measure, was pertinent to the task of evaluating whether that measure was applied
so as to afford protection to domestic production. However, the Appellate Body rejected the Panel's consideration of
the relationship (logical connection) between Chile's new measure and ds jure discrimination (against imports) found
under its traditional system. In this regard, it further said that "Members of the WTO should not be assumed, in any
way, to have continued previcus protection or discrimination through the adoption of a new measure, as this would
come close to a 'presumption of bad faith™,
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DISPUTE SETTLEMENT: DISPUTE DS411

Armenia — Measures Affecting the Importation and Internal Sale of Cigarettes and Alcoholic Beverages

Complainant: Ukraine
Respondent: Armenia
Third Parties:
Agreements cited: GATT 1994: Art. I1:1, lIl:1, [I:2, [I:4
(as cited in request for consultations)
Request for Consultations received: 20 July 2010
Complaint by Ukraine.

On 20 July 2010, Ukraine requested consultations with Armenia regarding Armenia's measures affecting the
importation and intemal sale of cigarettes and alcoholic beverages. Ukraine alleged that Armenia’s law “On
Presumptive Tax for Tobacco Products” of 24 March 2000 levies discriminatory internal taxes on imported
tobacco products and is therefore in violation of Article lll of the GATT 1994 and paragraph 1.2 of Armenia's
Protocol of Accession to the WTO. Moreover, the law imposes customs duties on such imported tobacco
products at a rate of 24 per cent, which is higher than Armenia's WTO bound rate of 15 per cent. As to imported
alcoholic beverages, Ukraine alleges that Armenia's law “On Excise Tax” of 7 July 2000 applies higher excise taxes
on imported alcoholic beverages than on like domestic products. Ukraine considers that this is also inconsistent
with Armenia's obligations under Article Il of the GATT 1994.

On 8 September 2010, Ukraine requested the establishment of a panel. On 6 October 2010, Ukraine requested
the establishment of a panel. At its meeting on 25 October 2010, the DSB deferred the establishment of a panel.
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Yy a a A o o ¢ .
Jannmanasasnuaniziies (Beer dispute)

Canada — Tax Exemptions and Reductions for Wine and Beer (Complainant: 29 November 2006

DS354 European Communities)

Short title:

Complainant: European Communities

Respondent: Canada

Third Parties:

Agreements cited: GATT 1994: Art. lIl:1, 12, .4

(as cited in request for consultations) Subsidies and Countervailing Measures: Art. 3.1, 3.2
Request for Consultations received: 29 November 2006 e

Mutually Agreed Solution notified: 23 December 2008

Complaint by the European Communities.
On 29 November 2006, the European Communities requested consultations with Canada regarding Canada's tax
exemptions and reductions for wine and beer. The issues which the European Communities would like to raise are:

e  (anada's exemption from federal excise duties of wine produced in Canada and composed wholly of agricultural
or plant products grown in Canada, in accordance with Canada Revenue Agency Notice EDN 15 of June 2006; and

e (anada's reduction of excise duty rates on the first 75,000 hl of beer and malt liquor produced and packaged in
Canada per year by a licensed brewer, in accordance with Canada Revenue Agency Notice EDBN 9 of July 2006.

The European Communities considers that these measures are inconsistent with Canada's obligations under the SCM
Agreement and the GATT 1994 as follows:

e  Asregards wine, Canada is acting inconsistently with Article III:2 (national treatment) of the GATT 1994;

e Asregards agricultural and plant products (from which wine is made), Canada is acting inconsistently with Articles
3.1(b) (prohibition of local content subsidies) and 3.2 of the SCM Agreement, Article lll:2 and Ill:4 (national
treatment) of the GATT 1994;

e Asregards beer and malt liquor, Canada is acting inconsistently with Article Ill:2 (national treatment) of the GATT
1994.

Mutually agreed solution
On 17 December 2008, the European Communities and Canada informed the DSB of a mutually agreed solution
under Article 3.6 of the DSU. The mutually agreed solution entails the reduction, on a most-favoured nation basis,

of applied customs duties on certain products imported in Canada.

711 89ANNSANTANLAN



173 dnvauu wodliyley

Jannmanasasnuanizlail (Wine dispute)

DS352 India — Measures Affecting the Importation and Sale of Wines and Spirits from the

European Communities (Complainant: European Communities)

DS354 Canada — Tax Exemptions and Reductions for Wine and Beer (Complainant:

European Communities)

DS360 India — Additional and Extra-Additional Duties on Imports from the United States
(Complainant: United States)

DS380 India — Certain Taxes and Other Measures on Imported Wines and Spirits

(Complainant: European Communities)

fisn asFnsnselan (Alcoholic beverage dispute)

20 November 2006

29 November 2006

6 March 2007

22 September 2008
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India — Measures Affecting the Importation and Sale of Wines and Spirits from the European Communities

(Complainant: European Communities)

DS352
Short title: India — Wines and Spirits
Complainant: European Communities
Respondent: India
Third Parties: Australia; Chile; Japan; United States
Agreements cited: GATT 1994: Art. I1:1, 11:2, lIl.4, XI

(as cited in request for consultations)

Request for Consultations received: 20 November 2006

Complaint by the European Communities.

On 20 November 2006, the European Communities requested consultations with India regarding duties applied by
India and restrictions on retail sale applied by the Indian State of Tamil Nadu which, in the European Communities'
view, adversely affect exports of wines and spirits from the European Communities to India. The European
Communities considers that the measures are inconsistent with Articles Il:1(a) and (b), read in conjunction with
Article llIl:2 of the GATT 1994, and with Articles llIl:4 and X of the GATT 1994,

On 1 December 2006, the United States requested to join the consultations. On 4 December 2006, Australia
requested to join the consultations. On 23 March 2007, the European Communities requested the establishment

of a panel. At its meeting on 10 April 2007, the DSB deferred the establishment of a panel.

Panel and Appellate Body proceedings

At its meeting on 24 April 2007, the DSB established a panel. Australia, Chile, Japan and the United States reserved
their third-party rights. On 11 June 2007, the European Communities requested the Director-General to determine

the composition of the Panel. On 21 June 2007, the Director-General composed the Panel.

On 13 July 2007, the European Communities requested the Panel to suspend its work pursuant to Article 12.12 of
the DSU. The European Communities reserved its right to request the Panel to resume its work at any time. The

Panel agreed to this request and suspended its work from 16 July 2007.

Withdrawal/termination
Since the Panel had not been requested to resume its work, pursuant to Article 12.12 of the DSU, the authority for

establishment of the Panel lapsed as of 17 July 2008.
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Canada — Tax Exemptions and Reductions for Wine and Beer (Complainant: European Communities)

DS354

Complainant: European Communities
Respondent: Canada

Third Parties:

Agreements cited: GATT 1994: Art. IIl:1, 112, 14

(as cited in request for consultations)  Subsidies and Countervailing Measures: Art. 3.1, 3.2

Request for Consultations received: 29 November 2006

Mutually Agreed Solution notified: 23 December 2008

Complaint by the European Communities.

On 29 November 2006, the European Communities requested consultations with Canada regarding Canada's tax

exemptions and reductions for wine and beer. The issues which the European Communities would like to raise

are:

Canada's exemption from federal excise duties of wine produced in Canada and composed wholly of
agricultural or plant products grown in Canada, in accordance with Canada Revenue Agency Notice EDN
15 of June 2006; and

Canada's reduction of excise duty rates on the first 75,000 hl of beer and malt liquor produced and
packaged in Canada per year by a licensed brewer, in accordance with Canada Revenue Agency Notice

EDBN 9 of July 2006.

The European Communities considers that these measures are inconsistent with Canada's obligations under the

SCM Agreement and the GATT 1994 as follows:

As regards wine, Canada is acting inconsistently with Article ll:2 (national treatment) of the GATT 1994;
As regards agricultural and plant products (from which wine is made), Canada is acting inconsistently with
Articles 3.1(b) (prohibition of local content subsidies) and 3.2 of the SCM Agreement, Article lll:2 and Ill:4
(national treatment) of the GATT 1994;

As regards beer and malt liquor, Canada is acting inconsistently with Article III:2 (national treatment) of

the GATT 1994.

Mutually agreed solution

On 17 December 2008, the European Communities and Canada informed the DSB of a mutually agreed solution

under Article 3.6 of the DSU. The mutually agreed solution entails the reduction, on a most-favoured nation basis,

of applied customs duties on certain products imported in Canada.
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INDIA - ADDITIONAL IMPORT DUTIES!
(DS360)

PARTIES AGREEMENT TIMELINE OF THE DISPUTE

Complainant United States Circulation of Panel

Respondent India

:

Establishment of Panel 20 Juno 2007

8 Juna 2008
GATT Arts Eifh)andil 9) ~ Report e
Circulation of AB Report 30 Ociober 2008

Adoption 17 November 2008

MEASURE AND PRODUCT AT ISSUE

Measure at issue: Two border charges, consisting of the "Additional Duly” imposed by India on imports of alcoholic
beverages (beer, wing, and distilled spirits); and the "Extra-Additional Duty” imposed by India on imports of a wider
range of products, including certain agricultural and industrial products, as well as alcoholic beverages,

Product at issue: Alccholic beverages (beer, wine, and distilled spirts) and other products, including certain
agricultural and industrial products, from the United States.

2. SUMMARY OF KEY PANEL/AB FINDINGS

GATT Arts. lI:1(b) and 11:2(a) (schedules of concessions): The Appellate Body reversed the Panel's finding that
the United States had failed to establish that the Additional Duty and the Extra-Additional Duty were inconsistent
with Arts. I11(b) and 1:2{z). The Appeliate Body explained that it did not see a textual or other basis for the Panel's
conclusion that "inherent discrimination” is a relevant or necessary feature of charges covered by Art. ll:1(b). The
Appellate Body further found that the Panel erred in its interpretation of the two elements of Art I1:2{g), that is
"equivalence” and "consistency with Art. 2", In particular, the Appellate Body disagreed with the Panel's conclusion
that the term "equivalent” does not require any guantitative comparnison of the charge and internal tax. Instead, the
Appellate Body considered that the term "equivalent” calls for a comparative assessment that is both qualitative and
quantitative in nature. Moreover, the Appellate Body clarified that the efement of "consistency with Art. I1:2" must be
read together with, and imparts meaning to, the requirement that a charge and a tax be "equivalent”.

The Appellate Body considered that the Additional Duty and Extra-Additional Duty would be inconsistent with
Art. I1:1(b) to the extent that they result in the imposition of duties in excess of those set forth in India's Schedule of
Concessions,

3. OTHER ISSUES®

Burden of proof: The Appeliste Body found that, in the circumstances of this dispute, where the potential for
application of Ark I1:2(z) was clear from the face of the challenged mesasures, the United States was reguired to
present arguments and evidence that the Additional Duty and the Exira-Additional Duty were not justified under
Art. 1:2(a). The Appellate Body added that India, in asserting that the challenged measures were justified under
Art. 1:2(a), was required to adduce arguments and evidence in support of its assertion.
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India — Certain Taxes and Other Measures on Imported Wines and Spirits (Complainant: European

Communities) DS380

Complainant: European Communities

Respondent: India

Third Parties:

Agreements cited: GATT 1994: Art. lll:2, lll:4

(as cited in request for Subsidies and Countervailing Measures: Art. 3.1(b), 3.2,
consultations) 4.2

Request for Consultations received: 22 September 2008

Complaint by the European Communities.

On 22 September 2008, the European Communities requested consultations with India regarding discriminatory taxation
applied on imported bottled wines and spirits by the Indian states of Maharashtra and Goa as well as restrictions on retail
sale applied by the Indian State of Tamil Nadu. The European Communities considers that these measures adversely affect
exports of wines and spirits from the European Communities to India.

The European Communities claims that that various measures applied by the State of Maharashtra to wines and spirits are
inconsistent with Article ll:2 and lll:4 of the GATT 1994 as well with Article 3.1(b) and 3.2 of the SCM Agreement. The
European Communities consider that these measures also nullify or impair the benefits accruing to the European
Communities under the GATT 1994.

The European Communities also claims that certain measures applied by the State of Goa to wines and spirits appear to be
inconsistent with Article IIl:2 of the GATT 1994 and nullify or impair the benefits accruing to the European Communities
under the GATT 1994.

The European Communities further claims that various aspects of Tamil Nadu's legislation the importation into,
transportation within and sale within the State of Tamil Nadu of wines and spirits are inconsistent with India's obligations
under Article lIl:4 of the GATT 1994 and nullify or impair the benefits accruing to the European Communities under the
GATT 1994.

On 2 October 2008, Australia requested to join the consultations. On 3 October 2008, the United States requested to join
the consultations.

On 15 December 2008, the European Communities requested supplementary consultations with India regarding
discriminatory taxation applied on imported bottled wines by the Indian state of Karnataka. The European Communities
considers that these measures adversely affect exports of wines and spirits (codes 22.04, 22.05, 22.06 and 22.08 of the
Harmonised System) from the European Communities to India.

The European Communities understands that the State of Karnataka appears to apply the “additional special fee” and the
“special fee” in a way that subjects imported wines to internal taxes in excess of domestic like products. The European
Communities considers that various measures are inconsistent with Article Ill, paragraph 2 of the GATT 1994. The European
Communities considers that these measures also nullify or impair the benefits accruing to the European Communities under

the GATT 1994.
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For each of the measures referred to in its request, the European Communities indicates that the request for consultations
also covers any amendments, replacements, extensions, implementing measures and the related measures. The European
Communities reserves the right to address additional measures and claims under other provisions of the WTO Agreement
regarding the above matters during the course of the consultations.

On 23 December 2008, the United States requested to join the supplementary consultations.

On 4 May 2009, the European Communities requested once again supplementary consultations regarding discriminatory
taxation applied on imported bottled wines and spirits by the Indian State of Andhra Pradesh. These measures adversely
affect exports of wines and spirits (codes 22.04, 22.05, 22.06 and 22.08 of the Harmonised System) from the European
Communities to India.

On 15 May 2009, the United States requested to join the supplementary consultations.

On 16 November 2009, the European Communities requested once again supplementary consultations regarding
discriminatory taxation applied on imported bottled wines and spirits by the National Capital territory of Delhi as well as the
discriminatory practices of the State-owned Andhra Pradesh Beverages Corporation and of the Tamil Nadu State Market
Corporation Limited, in supplying and distributing wines and spirits. These measures adversely affect exports of wines and
spirits (codes 22.04, 22.05, 22.06 and 22.08 of the Harmonised System) from the European Communities to India.

On 30 November 2009, the United States requested to join the supplementary consultations.
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