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Abstract

Alcoholic pregnancy; where alcohol is classified as a psychoactive and cerebral
substance that affects the function of brain and spinal cord, it has a particular effect
on perception, mood, level of consciousness including the ability of brain and various
behaviors that are expressed. During pregnancy, if the mother keeps on drinking
alcohol, that probably makes the baby born with abnormalities called “Fetal Alcohol
Spectrum Disorder: FASD”.

FASD could affects the central nervous system of the baby, the function of
brain, spinal cord and cause physical disorders such as eye cavity is short, eye is very
large, nose is flat and the tip of the nose is upturned. Further, the slit of upper lip is
smooth and upper lip is long and thin. However, the severity of the disease is directly

depend on the mother's alcohol consumption during the time of pregnancy.

For this reason, mother who is an alcoholic and unintentionally cause harm to
her unborn child still does not take into account toward the negative effects of her
unborn child. Therefore, strict measures should be taken to impose a punishment on
mothers who perform such behavior and protect the rights of the unborn child. The
measure to control the problem of research issues in Thailand unfortunately, is only
express in the form of campaign, consultation and the reproductive health service by
creating a series of educational manuals. Those measure could not prevent mother
from drinking alcohol during pregnancy in the other hand legal regulation is in needed

in order to do so.

According to the analyzing data and literature review from research reports,
theses and other resources, both domestic and International, the protection of child
right and law with punishable measures on alcoholic mother are exist in many
conventions. Further, legal measures which are actually being enforced in many
countries such as the United States of America, France or Singapore are the good

comparison toward the standard of how these countries handle with this issue.



\Y

As for Thai law, it is not possible for mothers to be punished on the basis of a
criminal or civil offense directly under such alcohol consumption behavior. Due to
legal and traditional reasons, to amend law that already exist or legislate the new
regulation on the relationship between mother and child are complicated. This
research project is combination method of the survey evaluation and indepth interview

in Songkhla Province and the two areas in Krabi Province.

These activities had been processed to acknowledge public opinion on the
necessity of legal measures to reduce the number of mothers who consume alcohol
while pregnant. Besides, the activities had been managed to gain opinion of people in
sample areas toward increasing protection for infants who are physically affected from

such behavior of mother while pregnant.

It is determined that the appropriate way to amend the existing law on this
related issue is by placing the offense arising from the consumption of alcoholic
beverages during pregnancy to make it active. This offense should be enacted as a
specific chapter or article of both criminal penalties and civil compensation, which are
supposed to be easy to interpret. Furthermore, enactment of a new acts to define
definitions, set up the laws and penalties for such behavior separately from the existing

law is a great option.

Keywords: Maternal alcohol consumption while pregnant, protection of child rights,

alcohol law
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1 driimneA1agni AR People V. Davis (1994) uagmfinnwiaagnssailuaf People V. Valdez (2005).

1% Delaware Code, Title 16 Health and Safety (Vital Statistics) : Section 3101 Definitions “...(6) “Live
birth” is defined as the complete expulsion or extraction from its mother of a product of conception (irrespective
of the duration of pregnancy) which, after such separation, breathes or shows any other evidence of life such as
beating of the heart, pulsations of the umbilical cord or definite movement of voluntary muscles, whether or not
the umbilical cord has been cut or the placenta is attached. Heartbeats are to be distinguished from transient

cardiac contractions; respirations are to be distinguished from fleeting respiratory efforts or gasps”
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1% German Civil Code (BGB): Title 1 Natural persons, consumers, entrepreneurs Article 1 (Beginning of
legal capacity) “The legal capacity of a human being beings on the completion of birth.”
1% Raymond Youngs, Source Book on German Law (The Basic Rights Themselves). (United States:
Cavendish Publishing, 2000). p. 231.
197 Civil Code Part | General Provisions ,Chapter 2 Person, Section | Capacity to Hold Rights,
Article 3(1) The enjoyment of private right shall commence at birth
(2) Unless otherwise provided by applicable laws, regulations or treaties, foreign nationals shall enjoy private
rights.

108 Hiroshi Oda, Japanese Law, UK : Oxford University Press, 1999, p.136. Retrieved from
http://ethesisarchive.library.tu.ac.th/thesis/2016/TU_2016 5801031096 6384 5169.pdf
% The Rights Person and Family, The Person, Retrieved from http://www.cours-de-droit.net/cours-de-

droit-des-personnes-et-de-la-famille-c27647050
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18 National Center on Birth Defects and Developmental Disabilities. (2004). Fetal Alcohol Syndrome: Guidelines

for Referral and Diagnosis. Retrieved from https://www.cdc.gov/ncbddd/fasd/documents/FAS guidelines accessible-P.pdf
119

World Health Organization. (2014). Guidelines of the identification and management of substance use and

substance use disorders in pregnancy. Retrieved from https://www.who.int/publications/i/item/9789241548731
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2! Haute Autorité de santé, (2013), Troubles causés par ["alcoolisation foetale : repérage, rapport

d’élaboration, p. 7.
122 Ministere du Travail, (n.d.), de UEmploi et de la Santé, Alcool et grossesse, parlons=-en : Guide a

l'usage des professionnels, https://solidarites-sante.gouv.fr/IMG/pdf/Alcool et grossesse parlons-en2.pdf
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1% | a loi n°2005-102 du 11 février 2005 pour [égalité des droits et des chances, la participation et la

citoyenneté des personnes handicapees.

124 Raglement (UE) no 1169/2011 Uinformation des consommateurs sur les denrées alimentaires
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1% Directive 2000/13 / EC du 20 mars 2000 relative au rapprochement des législations des Etats
membres concernant 'étiquetage et la présentation des denrées alimentaires ainsi que la publicité faite a leur
égard.

1% Directive 90/496 / EEC du 24 septembre 1990 relative a l'étiquetage nutritionnel des denrées
alimentaires.

127 Arrété du 2 octobre 2006 relatif aux modalités d'inscription du message a caractére sanitaire
préconisant l'absence de consommation d'alcool par les femmes enceintes sur les unités de conditionnement
des boissons alcoolisées, JORF n°229 du 3 octobre 2006 page 14626, texte n° 16.

1% (DOM : Guyane, Martinique,Guadeloupe, Réunion), ainsi qu’a St Pierre-et-Miquelon, Saint-Martin et
St-Barthélémy. Pour ce qui est de la Polynésie Francaise, de la Nouvelle-Calédonie, de Mayotte, de Wallis-

etFutuna et des Terres Australes et Antarctiques Francaises.
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12 Amnesty. (2017). USA: Criminalizing pregnancy: policing pregnant women who use drugs in the USA,

Retrieved from https://www.amnesty.org/download/Documents/AMR5162032017ENGLISH.pdf
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Alabama X X X
Alaska X
Arizona X X X
Arkansas X X X
California X X
Colorado X X
Connecticut X
Delaware X

130 American College of Obstetricians and Gynecologists. Committee on Health Care for Underserved

Women. Retrieved from https://www.acog.org/clinical/clinical-guidance/committee-
opinion/articles/2011/01/substance-abuse-reporting-and-pregnancy-the-role-of-the-obstetrician-gynecologist
B Guttmache. Substance Use During Pregnancy. Retrieved from https://www.guttmacher.org/state-

policy/explore/substance-use-during-pregnancy
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132 pyplichealthpost. (2019). Criminalizing Pregnancy. Retrieved from

https://www.publichealthpost.org/research/criminalizing-pregnancy/
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